NOTICE OF A REGULAR MEETING OF THE
LEAGUE OF ARIZONA CITIES & TOWNS
EXECUTIVE COMMITTEE
Wednesday, August 22, 2018 at 11:45 a.m.
The Phoenician Resort, Camelback H
6000 E Camelback Rd, Scottsdale, AZ 85251
Notice is hereby given to the members of the Executive Committee and to the general public that the
Executive Committee will hold a meeting open to the public on August 22, 2018 at 11:45 a.m. Members
of the Executive Committee will attend either in person or by telephone conference call. The Executive
Committee may vote to recess the meeting and move into Executive Session on any item on this agenda.
Upon completion of Executive Session, the Executive Committee may resume the meeting, open to the
public, to address the remaining items on the agenda. A copy of the agenda is available at the League
office building in Suite 200 or on the League website at www.azleague.org.

Agenda
All items on this agenda are scheduled for discussion and possible action, unless otherwise noted.

1.

Review and Adoption of Minutes

2.

Legislative Policy Overview and Update

3.

Discussion of Wayfair Decision and Next Steps in Digital Goods Legislation

4.

League Position on Proposition 126, "The Protect Arizona Taxpayers Act"

5.

Latest SB 1487 Claims and Update

6.

Report from Executive Director

7.

Resolutions of Appreciation

8.

Executive Session pursuant to A.R.S. 38-431.03(A)(1) - Executive Director Performance
Evaluation

Additional informational materials are included in the agenda packet but are not part of the agenda.

EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Item #1

Review and Adoption of Minutes

Summary:

Minutes of the previous meeting are enclosed for your review and
approval.

Responsible Person:

President Jay Tibshraeny

Attachments:

May 11, 2018 Executive Committee Minutes

Action Requested:

Approval

MINUTES
LEAGUE OF ARIZONA CITIES AND TOWNS
EXECUTIVE COMMITTEE MEETING
Friday, May 11, 2018 at 10:00 a.m.
League of Arizona Cities and Towns
1820 W. Washington St.
Phoenix, Arizona

MEMBERS
President
Jay Tibshraeny, Mayor, Chandler

Thomas L. Schoaf, Mayor, Litchfield Park
Ed Honea, Mayor, Marana
John Giles, Mayor, Mesa
Satish Hiremath, Mayor, Oro Valley*
Cathy Carlat, Mayor, Peoria
Daniel Valenzuela, Councilmember, Phoenix*
Gail Barney, Mayor, Queen Creek+
W.J. "Jim" Lane, Mayor, Scottsdale
Daryl Seymore, Mayor, Show Low
Rick Mueller, Mayor, Sierra Vista
Sharon Wolcott, Mayor, Surprise*
Mark Mitchell, Mayor, Tempe
Bob Rivera, Mayor, Thatcher
Jonathan Rothschild, Mayor, Tucson*
Douglas Nicholls, Mayor, Yuma*

Vice President
Mark Nexsen, Mayor, Lake Havasu City*
Treasurer
Christian Price, Mayor, Maricopa
Doug Von Gausig, Mayor, Clarkdale*
Lana Mook, Mayor, El Mirage*
Coral Evans, Mayor, Flagstaff
Linda Kavanagh, Mayor, Fountain Hills
Jenn Daniels, Mayor, Gilbert
Jerry Weiers, Mayor, Glendale
Georgia Lord, Mayor, Goodyear
*Not in Attendance
+ Attended via phone

President Jay Tibshraeny called the meeting to order at 10:03 a.m. He invited Mayor Price to
lead the Executive Committee in the Pledge of Allegiance.
President Tibshraeny presented items 1 and 2 under a consent agenda.
1. REVIEW AND ADOPTION OF MINUTES
2. BMO HARRIS P-CARD RESLUTION
Mayor Bob Rivera moved to approve the consent agenda; Mayor Rick Mueller seconded the
motion and it carried unanimously.
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3. LEGISLATIVE POLICY DISCUSSION AND UPDATE
President Jay Tibshraeny welcomed League Executive Director Ken Strobeck who informed the
Executive Committee that the second regular session of the 53rd Arizona Legislature adjourned
Sine Die on May 4 at a little after midnight. He then welcomed League Legislative Director
Patrice Kraus to provide a policy discussion update.
Legislative Director Patrice Kraus thanked staff, including League contract lobbyists, public
relations as well as intergovs, the Executive Committee and those who participated in the
Monday morning legislative calls.
Ms. Kraus informed the Committee the general effective date will be August 3 and that with over
1,200 bills introduced this session, League staff tracked over 200. Ms. Kraus then discussed
some of the larger issues that were brought up during the session. She indicated that several
major issues including teacher pay, digital goods, VLT/HURF funds, opioids and school safety
had been addressed.
Legislative Director Patrice Kraus discussed a number of bills concerning from the 2018 session
regarding HURF funds. Highway Safety fee was created which is anticipated to generate $91
million in VLT to fund DPS. With this fee, HURF sweeps will drop from $99 million to $15
million in FY19. The net increase to cities and towns is $12 million, which is $6.7 million more
than last year.
TPT, digital goods and services:
Ms. Kraus then discussed bills pertaining to TPT, digital goods and services (SB 1392 and HB
2479). Deputy Director Tom Belshe and League Tax Policy Analyst Lee Grafstrom were a part
of an interim committee where the goal was to produce a bill that was revenue neutral and
wanted to update legislation on what is and what is not taxable in terms of digital goods. When
the bill was introduced there were eight new exemptions that were established in the bill leaving
a net potential loss of $48 million to cities and towns and $121 million to the state and Prop 301
funds to schools. Ms. Kraus informed the committee how difficult this data is to gather, Lee and
his team did a great job. She also noted that the cities were instrumental in getting us information
in a timely fashion giving us the ability to provide numbers. These numbers were met with stark
criticism; however no one had better numbers and could not provide numbers. We did offer a
couple of compromises throughout the year, but those were rejected by the Arizona Tax
Research Association (ATRA) and leaderhsip. One of those would have clarified what is taxable
and would have been revenue neutral. The issue that was outstanding would have been in regard
to data centers. Currently, data centers are exempt from the majority of taxes other companies
must pay. The League hopes to use this interim to conduct an economic analysis on data centers
so we are prepared for this issue next year.
Prime Contracting:
Ms. Kraus explained there have been complaints from contractors that it is very difficult to
comply with the law because of MRRA (maintenance, repair, replacement and alteration). SB
1409 would have that eliminated “alteration” altogether. This bill ran into problems because the
House Rules attorney said this would trigger a Prop 108, therefore needing a super-majority vote
in both chambers. It also garnered opposition from ATRA, the homebuilders, multi-housing, etc.
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The final version of the bill ended up eliminating the qualifiers on “alterations” which means all
commercial contracts under $750,000 are considered an alteration. There may be a small impact
to cities and towns but Staff are hopeful this change will put the issue to rest. Ms. Kraus also
noted that Representative Regina Cobb received an appropriation of $75,000 to study the issue of
non-compliance in construction sales tax. Depending on the outcome of the study, this may or
may not be the end of the issue of construction sales tax.
Home-based Businesses:
This bill was brought forward by the Goldwater Institute, Free Enterprise Club, Institute for
Justice and Americans for Prosperity. These organizations were very organized this session and
brought forth a number of bills including this one regarding home-based businesses. This bill
would have created a two-tier system for home-based businesses. If you were considered a “noimpact” business, which was defined in the law, the city/town would have no regulatory
authority over the business except for public health and safety. It was said noise or nuisance
ordinances could be used to regulate this issue, but because there was another level of the type of
business, employers could move between the two levels by adding or eliminating an employee.
Ms. Kraus thanked the City of Phoenix and Tempe for engaging their neighborhood groups on
this issue. Staff believes putting state statutory authority on home-based businesses would invite
lawsuits and new SB 1487 claims and the League also believes neighborhoods are more properly
in the purview of local communities.
Food Trucks:
Another issue that this new coalition brought forward was food trucks. Legislative Associate
Tom Savage was the lead on this bill and worked create some standardization that food truck
operators could rely from city to city on certain baseline requirements they had to meet. The
League did try to maintain local control regarding residential areas and also worked on some
issues with parking. Ms. Kraus noted that are issues may need to be revisited; one of those issues
being the fingerprinting requirement some cities have, and how to make the licensing process
more efficient. Representative Kevin Payne, a food truck owner himself, has committed to work
closely with the League if there need to be changes with this bill in the future.
Occupational Licensing:
This issue came about in the 2017 session and would have preempted cities and towns from
issuing any new occupational licenses or collecting any type of licensing fees. Due to the last
minute nature of this bill, the League was able to defeat the 2017 version with the commitment to
work on the issue moving forward. This year a compromise was reached that requires cities and
towns to hold a “sunrise hearing” on new occupational licenses they want to impose and
demonstrate that the regulation is necessary for public health and safety. Then we have to revisit
these new ordinances in a “sunset” process every five years to ensure they are still relevant. It
was also agreed that any existing licenses will be reviewed in that five year period. This bill has
passed and is awaiting the signature of the Governor.
Cable Operators:
Next, Ms. Kraus discussed a bill brought forth by Cox Communications which established a
uniform video service license and allows cable companies to terminate existing franchise license
agreements. After January 1, 2020, it essentially establishes a license that is pro-forma and does
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not require any kind of council approval process and moves any cable-related disputes to the
Office of Administrative Hearings. The bill did maintain control of the right-of-way and most
cities saw this as the most critical issue. This bill has passed and is awaiting the Governor’s
signature.
SB 1487 Reforms:
Ms. Kraus explained that the League believes SB 1487 needs reform and worked with the
Attorney General’s office to craft a package of reforms. The intention was to increase the
timeline for the Attorney General and cities/towns to respond, give cities/towns access to the
courts in the event of a “does violate” finding whereas currently only the Attorney General can
take an action to the Supreme Court under a “may violate” finding and lastly, that the legislator
making the claim must come from the district in which the city is located so they would be
responsible to their own voters. This provision was rejected immediately in committee, and in
fact the bill did not even make it out of its Senate committee. There was a later attempt by the
AG to amend the language to provide more time for preparation of a response to a claim, but it
ultimate failed also. The League plans to work on this issue in the future.
Municipal Court Bills:
Legislative Director Patrice Kraus reminded the Executive Committee of an investigative report
the Goldwater Institute had published last year. While the findings were flawed and based
primarily on experiences outside of Arizona, the report resulted in a number of bills this
legislative session. One of these bills would have allowed any municipal court decision to be
appealed. Another bill would have taken funds that were in excess of an arbitrary cap. A third
bill would have required municipal court judges to be retained like those of the Superior Court.
All of these bills failed it pass but it is possible we will see similar bills in the next legislative
session.
PTSD Counseling:
Ms. Kraus explained that League Pension Policy Analyst Nick Ponder worked on this issue. The
original bill was extremely broad and would have required employers to pay for unlimited
counseling visits, pay the salary of an employee who is unfit for duty for an indeterminate
amount of time, and an employee could also take up to two paid years off of work prior to the
determination of a diagnosis with PTSD. Ms. Kraus informed the Committee that the final
language of the bill would increase the number of employer-paid visits from 12 to 36, limit the
types of doctors who could perform treatment to psychiatrists and psychologists and public
safety employees can take up to 30 days off with pay but must first exhaust all other existing
leave before that is available. This bill has been signed by the Governor.
RESOLUTIONS
Sober Living Homes:
Ms. Kraus reminded the committee that this has been an issue in local governments for years and
is difficult to regulate since it is protected by federal housing laws and other statutes. An interim
task force generated pressure to achieve a statewide licensing scheme through DHS which is
what this bill does. It has been signed by the Governor.
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Local Campaign Filings:
Legislative Director Patrice Kraus informed the committee this resolution was brought forward
by the City of Peoria. Local candidate races usually result in spending small amounts of money
and the previous statute was written to say no reporting was required until $1100 has been spent
in a race, with that figure increasing along with the rate of inflation. This bill lowers the
threshold to $500 and that does not escalate over time. In addition, there had been a fee for using
the campaign finance system at the Secretary of State’s office which is non-operational, and has
now been eliminated. This bill has been signed by the Governor.
Campaign Fund Transfers:
Ms. Kraus informed the committee this resolution was brought forward by the City of Maricopa.
This bill would have allowed local elected officials to use their campaign funds for races at the
State level. She noted this bill had gained some traction despite serious opposition but in the end
failed to pass.
Street Light Improvement Districts:
The League has been working to get consolidated street light improvement districts for many
years with opposition from the Arizona Tax Research Association (ATRA). This bill reduces
costs to taxpayers and this year, Legislative Associate Tom Savage worked with ATRA on a
compromise to allow for the consolidation of street light improvement districts or the ability to
add an additional territory to an existing street light improvement district. This bill has been
signed by the Governor.
Special Event Liquor License Approvals:
Ms. Kraus informed the Committee that this resolution was brought forward to make the process
for approving special event liquor licenses more efficient for the clerks by not requiring the
approval of the council. Legislative Associate Alex Vidal was able to work this provision into
the Liquor Omnibus and negotiate other items in the omnibus to be sure the League was in
support. This bill has been signed by the Governor.
Legislative Director Patrice Kraus mentioned a number of bills the League worked to fix over
the 2018 Legislative Session including issues on private school zoning, civil traffic violations
and government property abatement (slum and blight). She also highlighted a number of bills
that failed to pass this session such as; Partisan Municipal Elections (HB 2032), Photo Radar Ban
(HB 2208), Fire Flow (SB 1153) and Fire Sprinklers (SB 1093). Ms. Kraus noted several other
bills of interest including TPT Online Lodging equity, EORP Employer Contributions, and Local
Food Tax/Discriminatory Soda Tax. Ms. Kraus also informed the committee of issues to be
aware of for next session such as Elections, Impact of Voter Initiatives and Potential 1487
Claims.
Executive Director Ken Strobeck then welcomed League General Counsel Christina EstesWerther to provide a brief update on SB 1487.
General Counsel Estes-Werther informed the Executive Committee that Representative Darin
Mitchell had filed a SB 1487 claim last month against the City of Sedona for their business
license requirements for short-term rentals. Representative Mitchell’s claims that the City of
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Sedona’s is in violation of state law because short-term rentals were not treated the same as their
long-term rentals.
The Attorney General found the business ordinance in Sedona does not actually violate the shortterm rental statute; however, the AG did feel there was enough of a connection that there was a
violation in state law under the long-term rental statute.
Ms. Estes-Werther informed the Executive Committee that the City of Sedona had
approximately three weeks to resolve the issue and indicated that through discussions with their
city attorney, the Sedona City Council would be meeting to discuss and they would likely not
fight the AG’s decision. She reminded the Executive Committee that this situation exemplifies
one of the challenges of SB1487, which does not provide any recourse for a city or town to
contest the decision of the Attorney General.
Ms. Estes-Werther also reminded the Executive Committee that at the February meeting she had
mentioned a claim that had been filed against the City of Tempe and that the Attorney General
had yet to file a special action on this.

4. FY 19 LEAGUE BUDGET
President Jay Tibshraeny welcomed Mayor Thomas Schoaf, Budget Subcommittee Chairman to
present on the proposed FY19 League Budget.
Mayor Schoaf reminded the Executive Committee that at the February Executive Committee
Meeting, they had received and reviewed a copy of the working FY19 budget. The proposed
budget has not changed since that time.
Mayor Schoaf informed the Committee that the FY18 budget had originally budgeted for a
deficit of $33,000. However, the budget ended up having excess revenue of $250,000 over
expenditures, specifically because the Annual Conference revenue received was much higher
than anticipated.
In FY19, the proposed budget shows an expected $172,000 deficit. He reminded the Executive
Committee that there had been prior discussions regarding the League building and the cost of
renovation or repair. The Executive Committee had previously discussed putting funds aside
within the budget items to allow for necessary repairs. This year, the current HVAC system
being used for the League building will need to be replaced. The Budget Subcommittee is
proposing a $180,000 reserve fund expenditure to cover the cost of the HVAC system. Because
of this one-time expenditure, the budget currently sits at $172,109 in expenditures over revenue.
Mayor Schoaf indicated that this budget still leaves League reserves greater than what was
anticipated for 2017.
Mayor Schoaf motioned to approve the FY19 League Budget as presented; Mayor Ed Honea
seconded the motion and it carried unanimously.
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5. LEAGUE CONFERENCE
President Tibshraeny welcomed League Communication and Education Director Matt Lore to
present an update on the 2018 League Annual Conference.
Mr. Lore informed the Executive Committee that the 2018 League Annual Conference would be
held at the Phoenician Resort this year, the first time the League Annual Conference had been
held at this particular location.
He said that registration for the Annual Conference and the room block at the conference hotel
would be open the week of May 21. He reminded the Executive Committee that registration
materials will be sent to the Executive Committee and staff members first. He encouraged
Committee members to register and secure rooms as soon as they receive information that they
are available as the conference hotel room block does fill up quickly.
In addition to registration, Mr. Lore discussed the Annual Conference Sponsorship Program. He
indicated that the target sponsor revenue is $200,000 and that revenues received from sponsors
thus far have reached nearly half this amount. He reminded the Committee that Annual
Conference revenue is the second-largest revenue source for the League and sponsorship is a
large component, as it helps keep costs for the conference down as well as League dues.
Mr. Lore asked the Executive Committee that if they had any organizations within their cities
and towns they felt would be interested in sponsoring the League Annual Conference, to reach
out and provide them with the sponsorship brochure or forward their information to League staff.
Mayor Honea asked Mr. Lore about the rooming at the conference hotel and what availability
might be like. Mr. Lore informed the Executive Committee that it was likely it would be easier to
secure rooms at the Phoenician than it had at the Hilton El Conquistador in 2017, as the hotel has
more rooms and the conferences in the Valley typically do not see as may room reservations. Mr.
Lore suggested putting together a Committee to discuss the rooming process for future
conferences.

6. REPORT ON INCORPORATION
President Tibshraeny invited League Deputy Director Tom Belshe to provide a report on
incorporation presentations by League staff.
Mr. Belshe told the Executive Committee that incorporation assistance is just another service that
the League provides and he wanted to share with the Committee the process for how
incorporation presentations occur. He indicated that there is not a state agency that provides this
service or is familiar with the incorporation process, so the League decided many years ago to
fill the void and provide this service as we serve as an accurate and unbiased source of
information.
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Mr. Belshe informed the Committee that the process of providing incorporation information to
an area usually begins with an inquiry from a proponent wanting incorporation in a particular
area. After the initial outreach, League Staff will travel to the area to address a larger group of
proponents and often includes a public meeting. During this meeting, the League will address the
process and methods of incorporation, responsibilities of a new city or town, revenue structure
and the pros and cons of incorporating a particular area.
Mr. Belshe noted that after incorporation, the League will assist communities with starting up,
offering assistance with providing necessary ordinances and providing sales tax, staffing and
budgeting information. He also provided information on the various communities where the
League had previously provided incorporation presentations.
Following Mr. Belshe’s presentation, League Executive Director Ken Strobeck provided the
Executive Committee with a full list of incorporated cities and towns in Arizona and their years
of incorporation.
Seeing no further business, President Tibshraeny adjourned the Executive Committee meeting at
11:34 a.m.

8

EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Item #2

Legislative Policy Overview and Update

Summary:

Nick Ponder, the League’s Legislative Director, is leading our legislative
team in preparation for the 2019 session. There will be new leadership in
the Senate and the House and the political makeup of both chambers is
the subject of ongoing speculation among observers. The League is
working on various interim projects including analysis of the impact of
data centers, additional research on home-based businesses,
implementation of the new law relating to state licensing of sober living
homes, development of a new social media strategy and other projects.

Responsible Person:

Ken Strobeck

Attachments:

2018 Legislative Road Show Schedule
Road Show presentation

2018 Legislative Road Show Schedule
April 18 – Tri-City Council Meeting
Lake Havasu City
April 19 – Apache-Navajo Mayors & Managers
Show Low
June 13, 10:00 a.m. – Globe
Globe City Council Chambers
150 N Pine Street
June 21, 10:00 a.m. – Quartzsite
Riggles RV Community Center
240 North Riggles Ave
July 11, 10:00 a.m. – Marana
Marana Municipal Complex - 2nd Floor Conference Center
11555 W Civic Center Dr
July 11, 2:00 p.m. – Sierra Vista
Council Chambers
1011 N Coronado
July 16, 10:00 a.m. – Prescott
Prescott Public Library - Founders Suite
215 E Goodwin Street
July 17, 10:00 a.m. – Sedona
Sedona City Hall - Auxiliary Meeting Room
102 Roadrunner Drive

2018 Legislative Overview

Session at a Glance
• Adjourned sine die on May 4, 2018; 116 days
(122 days in 2017)

•
•
•
•
•
•
•

Special session for opioid epidemic legislation
General Effective Date: August 3, 2018
1,208 bills introduced (1,079 in 2017)
370 bills sent to the Governor (355 bills in 2017)
347 bills signed (344 signed in 2017)
23 vetoes (11 in 2017)
League staff tracked more than 200 bills
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Major Legislative Issues
• Teacher Pay
• Digital Goods
• VLT/HURF funds
• Opioids
• School Safety

League Focus
•
•
•
•
•
•

Local Control
Protection of Shared Revenue
Honest Broker/Reliable Data
Pre-session Work
Resolutions
Additional Bills Impacting Cities
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Major Issues:
Budget/Revenue
• HURF – SB 1529 revenues; budget reconciliation; 2018-2019
and SB 1520 general appropriations act; 2018-2019
(Kavanagh:Yarbrough)
– HB 2166 (vehicle fees; alternative fuel VLT) creates a Highway Safety Fee
that is estimated to generate $91 million in VLT for FY 2018-2019
– By funding DPS with fee, HURF sweeps drop from $99M in FY18 to $15M
in FY19; of the $84 million dollars that is freed up in HURF, $42 million
goes to cities, towns and counties and $42 million to the State Highway
Fund
– SB 1529 - A one-time appropriation of $30 million to cities, towns and
counties. ($14.4 million to cities distributed the same as one-time HURF
last year)
– SB 1520 - $12 million dollars to cities, towns and counties
through regular HURF distribution ($6.7 million to cities)
– Small overall increase over last year
– (SIGNED)

Major Issues:
Budget/Revenue
• Additional Budget Items Impacting Cities (Kavanagh:
Yarbrough)
– SB 1522 allocated $18.8 million from the State Aviation Fund to plan,
construct, develop, and improve state, county, city or town airports as
determined by the State Aviation Board (SIGNED)
– SB 1523 allows the Concealed Weapons Permit Fund to be used for the
Arizona Peace Officers Standards and Training Board (SIGNED)
– SB 1529 requires that cities and towns continue to pay their
proportionate share of $20.8 million to fund the Department of Revenue
operations (SIGNED)
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Major Issues:
Budget/Revenue
• TPT, Digital Goods & Services – HB 2479 (Rep. UgentiRita)/SB 1392 (Sen. Farnsworth)
– Defined “digital goods” in a way that restricted taxability
– Defined “digital services” in a way that created at least eight new
exemptions compared to historical tax treatment
1) Did not view software as tangible personal property
2) Characterized hardware rental as an exempt service
– League projected ongoing revenue losses: Cities = $48M; State =
$121M; Prop 301 Schools = $14.5M
– Despite sharp criticism, no alternative cost estimates provided
– League offered alternative bill to codify existing practices; revenueneutral
– (FAILED TO PASS)

Major Issues:
Budget/Revenue
• TPT, Prime Contracting, Alteration, Replacement – SB 1409
(Sen. Fann)
– Excludes contractors that qualify for the ROC license “handyman”
exclusion from Prime Contracting
– Changes the definition of “Alteration” for Commercial projects by
removing the limit of not more than 40% of the existing footprint
being impacted and no more than 10% of added square footage.
– Keeps MRRA in place, with limits of 25% of FCV for Residential; all
contracts <$750,000 for Commercial
– (SIGNED)
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Major Issues:
Local Control
• Home-Based Businesses - SB 1002 (Farnsworth); SB 1175
(Farnsworth); SB 1387 (Griffin/Weninger); HB 2333
(Weninger)
– This bill would have restricted a city’s or town’s ability to regulate
home-based businesses.
– A municipality would have been prohibited from permitting, licensing
or otherwise regulating the operation of a “no-impact” home-based
business
– Would have limited the authority municipalities currently have over
other home-based businesses.
– Would have likely invited lawsuits and SB 1487 claims
– (FAILED TO PASS)

Major Issues:
Local Control
• Food Trucks – HB 2371 (Rep. Payne)
– Establishes statewide food and health safety licensing standards for
and standardizes local regulation of food truck operations
– Cities and towns may continue to enforce current regulations and
zoning codes unless prohibited by law; restricts operation in
residential areas and at locations with insufficient parking capacity,
among others
– Local licensing requirements maintained
– (SIGNED)
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Major Issues:
Local Control
• Occupational Licensing – SB 1404 (Sen. Smith)/HB 2532 (Rep.
Payne)
– SB 1404 would have prohibited cities, towns or counties from
imposing new licensing requirements, levying new occupational fees
or increasing any existing occupational fees on an individual
(FAILED TO PASS)
– HB 2532 was the compromise bill that requires a local government to
hold a public hearing to demonstrate necessity before adopting an
occupational licensing requirement on any occupation, trade or
profession and to review existing licenses within five years of the
effective date of the legislation and then every five years thereafter
(SIGNED)

Major Issues:
Local Control
• Cable Operators – HB 2579/SB 1140 (Rep. Norgaard/Sen.
Griffin)
– Establishes a uniform video service license and allows cable
companies to terminate existing franchise license agreements after
January 1, 2020
– Prohibits public hearing and council action on license; cost recovery
for license application; buildout and line extension requirements; and
regulation beyond license issuance and ROW management
– Cable-related disputes overseen by the Office of Administrative
Hearings
– (SIGNED)

6

Major Issues:
Courts
• SB 1487 Reforms - SB 1374/HB 2120 (Sen. Brophy-McGee)
– League proposed modifications to SB 1487:
• Increased timeline for AG and municipality responses
• Requirement that claims against municipalities may only come
from a legislator who has all or a portion of that municipality
within their legislative district
• Municipality given access to courts for a “does violate”
• Reimbursement for municipality fees and costs for a “does not
violate”
• Elimination of bond requirement for a “may violate”
– (FAILED TO PASS) - SB1374, (FAILED TO PASS) - HB2120

Major Issues:
Public Safety
• PTSD Counseling – HB 2501/2502 (Rep. Boyer)
– In 2016 the Legislature approved a bill requiring employers to
provide 12 counseling visits for employees who may have PTSD
– Original version of 2018 legislation created PTSD presumption, tolling
of workers’ compensation, unlimited counseling visits, employer
payment of salary when employee is unfit for duty, prohibition from
employer doing independent medical exam, etc.
– Negotiated version increases visits from 12 to 36, focuses on
treatment from psychologists and psychiatrists only, provides up to
30 days of employer-paid salary and benefits if employee is
determined unfit for duty and exhausts all other benefits
– (SIGNED)
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Major Issues:
Resolutions
• Sober Living Homes - SB 1465 (Sen. Brophy McGee)
– Establishes a licensing system under the Arizona Department of Health
Services for all sober living homes
– Rules to take effect January 1, 2019
– (SIGNED)

• Local Campaign Filings - HB 2078 (Rep. Finchem)
– 1) Lowers the threshold amount that triggers candidate committee
registration from $1,100 to $500 for city and town candidates, 2) exempts the
$500 threshold from the biennial increase every two years; and 3) removes
the fee assessed to a city or town for opting into the Secretary of State’s
campaign finance system (not yet operational for local governments).
– (SIGNED)

Major Issues:
Resolutions
• Campaign Fund Transfers - HB 2182 (Rep. Coleman)
– Would have allowed a candidate committee for a municipal office to transfer
contributions to that same candidate's committee for a statewide or legislative
office.
– State law currently allows county and statewide candidates to transfer these
contributions.
– (FAILED TO PASS)

• Street Light Improvement Districts - SB 1281 (Sen. Kavanagh)
– Allows the consolidation of two or more SLIDs that have contiguous
boundaries and allows the addition of new territory into an existing SLID
– (SIGNED)
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Major Issues:
Resolutions
• Special Event Liquor License Approvals - HB 2334 (Rep. Weninger)
– Allows City/Town Clerks to approve special event liquor licenses if authorized
– Further amended to allow cities/towns to receive special event liquor licenses
directly without having to contract with a non-profit
– Worked with stakeholders to avoid unintended consequences
of changing definition of “acts of violence” as it relates to
liquor establishments
– (SIGNED)

Bills We Helped Fix
• Private School Zoning - HB 2461 (Rep. Leach)
– Would have exempted all private schools from zoning requirements
– Amended bill to allow private schools to locate on parcels of under one acre or
less
– (SIGNED)

• Civil Traffic Violations - SB 1455 (Sen. Petersen)
– Would have voided all traffic citations that required certain technical
amendments (date, time, location)
– Amended bill to restate the current Rules of Civil Procedure for Traffic
– (SIGNED)
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Bills We Helped Fix
• Gov’t Property Abatement, Slum & Blight - HB 2126 (Rep. Leach)
– Restricts the size of a central business (CBD) for purposes of Government
Property Lease Excise Tax (GPLET) to the greatest of: a) the existing total land
area of the central business district as of January 1, 2018; b) 2.5% of the total
land area within the exterior boundaries of the city or town; or c) 960 acres.
– Provides for automatic termination of a slum or blighted area within a CBD
that was originally designated prior to October 1, 2018, after 10 years, unless
formally renewed or modified by the city or town
– Requires a city or town to review a slum or blighted area within a CBD before
the 10th anniversary of its designation and to renew, modify or terminate the
designation pursuant to the review. If modification or renewal of the original
slum or blighted area designation occurs, subsequent reviews must occur
every 10 years.
– (SIGNED)

Bills That Failed to Pass
• Partisan Elections - HB 2032 (Rep. Lawrence)
– Would have required cities and towns to print the party designation for all
candidates for the office of mayor or city or town council on the ballot

• Statute of Repose, Dedicated Property - HB 2116 (Rep. Kern)
– Would have limited a developer’s liability on a project that received a permit
from a city or town to eight years from the date of substantial completion

• Assumed Rate of Return - SB 1262 (Sen. Petersen)
– Would have required PSPRS, EORP, and CORP plans to reduce assumed rates of
return to 4.7%, increasing contribution rates by >30% per employer

• Photo Radar Ban - HB 2208 (Rep. Grantham)
– Would have banned ALL photo enforcement (e.g. red lights,
school zones)
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Bills That Failed to Pass
• Disposition of Public Roadways - HB 2632 (Rep. Rivero)
– Would have required municipalities to give public roadways to adjacent
owners at no cost when being abandoned, if the original title/price could not
be established

• Municipal Land Acquisition - HB 2325 (Rep. Thorpe)
– Would have repealed law passed last year that requires counties to coordinate
with the city/town when acquiring land within the city’s/town’s boundaries

• Subdividing Land - HB 2396 (Rep. Thorpe)
– Would have allowed property owners to subdivide their land based on
unworkable rules, resulting in wildcat subdivisions

Bills That Failed to Pass
• GPLET Tax Limit HB 2330 (Rep. Leach)
– Would have required the state treasurer to withhold shared revenues and that
these monies would be used to pay an affected school district for additional
state aid

• Municipal Economic Development, Sale/Lease HB 2005 (Rep. Leach)
– Would have required a city or town to appoint an appraiser to determine the
valuation of any sold or leased land or building valued over $50,000 and to sell
or lease land only at a public auction to the highest responsible bidder

• Prop 207 Change – SB 1252 (Sen. Kavanagh)
– Would have extended the timeline for a property owner to file a Prop 207
– Based on one case that was fully litigated in which owner was
found at fault
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Bills That Failed to Pass
• Notice of claim - HB 2386 (Rep. Rivero)
– Would have moved from strict compliance of notice of claim statute to
substantial compliance, making it easier for individuals to sue cities/towns,
counties, school districts and state without providing full and final settlement
offer

• Fire Flow - SB 1153 (Sen. Allen)
– Would have exempted builders from ensuring sufficient water
quantity/pressure is available per the fire code in counties under 500K
– More dangerous than last year’s proposal allowing for an individual waiver

• Fire Sprinklers - SB 1093 (Sen. Griffin)
– Would have prohibited cities from enforcing fire sprinkler
requirements on single family residences IF their ordinance
did not apply to ALL single family residences of the
municipality

Bills That Failed to Pass
• Public Employee Comp. Cap - HB 2273 (Rep. Thorpe)
– Would have limited public employee compensation to two times the salary
and benefits of the governor or eight times the salary and benefits of a
legislator, whichever is less

• Food Producers; Prohibited Ordinances – SB1250 (Sen. Farnsworth)
–

–

Would have prohibited local governments from restricting the rights of an
owner, proprietor or tenant of agricultural lands, orchards, farms and
gardens, including residential and community gardens, to produce food
products
Food products would have included every product of the soil, in addition to
beef, swine, fowl and dairy as well as livestock raised for production or use
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Bills That Failed to Pass
• County Excise Tax for Transportation - HB 2165/SB 1147/HB 2162 (Rep.
Campbell, Sen. Worsley)
– Would have allowed small counties to submit to the voters a transportation
plan and supplemental excise tax for approval
– Would have allowed Maricopa, Pinal and Pima counties to, upon
voter approval, renew and extend their transportation excise
tax

• Municipal TPT, Spec. Builders - HB 2387 (Rep. Rivero)
– Would have added an exemption for in-place leases and
other intangibles
– Non-legislative solution: changing the MCTC to add a
workable exemption

• Real Estate Signs - HB 2500 (Rep. Grantham)
– Would have allowed a property owner to advertise
property for sale or rent with a sign within a public or
private right-of-way

Bills That Failed to Pass
• HURF Distribution, Cities/Towns, Counties - HB 2514 (Rep. Cook)
– Would have altered the Casa Grande Accord distribution by
taking $18M from HURF funds and distributes those funds to
cities with a population of less than 7,500 and counties with
a population of less than 250,000

• Emergency Services Statistics Reporting - HB 2562 (Rep. Grantham)
– Would have required every city/town to post certain crime and fire
statistics, as well as response times for various categories of
events

• Municipal Seals, Restricted Use - HB 2625 (Rep. Clodfelter)
– Would have prohibited the use of municipal seals for
promoting “commercial purposes” such as community and
sporting events, public/private partnerships, tourism, etc.
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Other Bills of Interest
• ASRS Non-Participating Employer - SB 1054 (Sen. Fann)
– Requires an employer to pay their accrued liabilities in ASRS if the employer
meets certain criteria to be defined as a non-participating employer
(SIGNED)

• Photo Radar Review - SB 1110 (Sen. Borrelli)
– Requires a peace officer to review each photo radar ticket before issuance
(SIGNED)

• TPT Online Lodging - SB 1382 (Sen. Kavanagh)
– Starting in tax year 2019, requires all online lodging market places to
register with DOR for a TPT license (SIGNED)

Other Bills of Interest
• Personal Delivery Devices – HB 2422 (Rep. Townsend)
– Defines a personal delivery device as an electronically powered device that
is primarily operated on sidewalks and within crosswalks; operated at a
maximum speed of 7 mph with a weight of less than 200 pounds, excluding
cargo. Stipulates a PDD has all the applicable rights and duties of
pedestrians; allows limited local regulations. (SIGNED)

• Public Meetings; Definition; Penalties- HB 2065 (Rep. Leach)
– Allows the Attorney General to commence a suit against an individual of a
public body who knowingly violates open meeting law. Prohibits a public
body from paying a civil penalty on behalf of an individual against whom a
civil penalty has been imposed. Expands the definition of meeting to
include electronic communications that proposes legal action, including
one-way communications from one member to a quorum of members of a
public body or an exchange of electronic communications
among a quorum of members of a public body; requires
recording of vote of each person on each vote. (SIGNED)
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Other Bills of Interest
• EORP, Employer Contributions – SB 1478 (Sen. Fann)
– Removes the employer contribution rate cap in EORP from 23.5% to the
rate as determined by the actuary; for FY19 the employer rate will be
61.5% (SIGNED)

• Community Facilities Districts - SB 1499 (Sen. Smith)
– Corrects a drafting error in last year’s community facilities district legislation
and provides for the designation of subsequent board members upon
term expiration or vacancy caused by death, resignation or
an inability to discharge duties (SIGNED)

• Pension Funding Policy Requirement - HB 2097 (Rep. Livingston)
– Requires all employers participating in PSPRS to approve an annual
funding policy indicating how the employer intends to pay
their unfunded liabilities (SIGNED)

Other Bills of Interest
• Police/Fire Leave of Absence Definition of “Day” - HB 2412 (Rep.
Shope)
– Defines “day” for the purposes of police and fire personnel who take
a leave of absence for military duty, as the shift of work for that
individual (SIGNED)

• Prime Contracting Study Appropriation – HB 2416 (Rep. Cobb)
– Appropriates $75,000 for an independent study of the rate of noncompliance in the Prime Contracting classification (SIGNED)

• Local Food Tax/Soda Tax - HB 2484 (Rep. Shope)
– Requires cities/towns to only impose one rate on Food for
Home Consumption [groceries] and one rate on food for
consumption on premises [Restaurant & Bar] (SIGNED)

• Consolidated Elections – HB 2604 (Rep. Mesnard)
– Requires Cities and Towns to hold elections on a statewide election
date if its previous elections on a non-statewide election date
resulted in a significant decrease in voter turnout (SIGNED)
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Next Session
• Elections
– Statewide Offices
– All 90 legislators

•
•
•
•
•

New Senate/House Leadership
Impact of Voter Initiatives
Budget Sustainability
Potential 1487 Claims
Influence of Anti-Government Groups

League Policy Committees
• Participation in five League Policy Committees is the opportunity for
city/town elected officials and staff to research and discuss issues that
become the basis for League legislative policy
• Compressed meeting schedule: One meeting per month May-July
• Issues forwarded by Policy Committees are discussed and adopted at the
League Annual Conference
•

Budget, Finance and Economic Development
Chair: Mayor Daryl Seymore of Show Low, League Staff: Tom Savage
General Administration, Human Resources and Elections
Chair: Mayor Lana Mook of El Mirage, League Staff: Tom Belshe
Neighborhoods, Quality of Life and Sustainability
Chair: Mayor Linda Kavanagh of Fountain Hills, League Staff: Alex Vidal
Public Safety, Military Affairs and Courts
Chair: Mayor Jerry Weiers of Glendale, League Staff: Alex Vidal
Transportation, Infrastructure and Public Works
Chair: Mayor Bob Rivera of Thatcher, League Staff: Tom Savage
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League Programs and Tools
• League Annual Conference, August 21-24, Phoenix
• Publications, webinars, training classes, implementation
guidelines, model city tax code, annexation and incorporation
• Affiliate organizations
• Legislative Resources
–
–
–
–

Monday Legislative Calls
Legislative Bill Monitoring
Legislative Bulletin
Legislative Alerts

Questions?
1820 W. Washington St.
Phoenix, AZ 85007
www.azleague.org

@AZCities
602-258-5786

6/8/2018
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EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Agenda Item #3

Discussion of Wayfair Decision and Next Steps in
Digital Goods Legislation

Summary:

In a historic decision last June, the US Supreme Court overruled the
Quill decision requiring physical nexus for taxation of online retail sales
and replaced it with an “economic nexus” test. League staff will report
on what next steps need to be taken by cities, towns and the state to fully
implement the decision and what is currently being done under DOR
authority and the Model City Tax Code.

Responsible Person:

Ken Strobeck & League Staff

Attachments:

South Dakota v. Wayfair Summary

South Dakota v. Wayfair, Inc. (2018)
Background
In 1992, the U.S. Supreme Court in Quill Corp. v. N. Dakota By & Through Heitkamp, 504 U.S. 298, 112 S.
Ct. 1904, 119 L. Ed. 2d 91 (1992) held the state’s action to impose taxes on an out-of-state company
without physical presence in the state was a violation of the dormant Commerce Clause because it was
an unconstitutional burden on interstate commerce. Therefore, it has been well established for fifty
years that states and localities cannot impose a tax on entities that do not have a physical presence in
the state. Additional background information is available in the March 2018 Legal Corner article.
Opinion
In 2016, the South Dakota Legislature enacted a law that requires the collection of sales tax on sellers
with no physical presence in the state to directly challenge the previous Supreme Court’s Commerce
Clause decisions. South Dakota then filed a declaratory judgment action seeking to overturn the existing
law, but the court adhered to precedent and enjoined the state from enforcing the 2016 legislation. The
State appealed and the state supreme court affirmed the decision. State v. Wayfair Inc., 2017 S.D. 56, ¶
1, 901 N.W.2d 754, 756, cert. granted sub nom. S. Dakota v. Wayfair, Inc., 138 S. Ct. 735 (2018). The
U.S. Supreme Court accepted cert to review the decision and in its June 21, 2018 decision, overturned
previous court precedent in Quill and Bella Hess.
Justice Kennedy wrote for the majority, which included Justices Ginsburg, Alito, Gorsuch and Thomas.
The Court reiterated that the primary principles of the Commerce Clause are that state regulations may
not discriminate against interstate commerce; and states may not impose undue burdens on interstate
commerce. However, the previous court decisions are contrary to these principles because Quill gives
out-of-state businesses an advantage over in-state retailers.
The Court found that Quill is flawed because the physical presence rule is not required in order to show
a substantial nexus; instead of resolving “market distortions,” it produces them; and it “imposes the sort
of arbitrary, formalistic distinction” that is contrary to the Commerce Clause. The Court stated that Quill
has come to serve as “a judicially created tax shelter for businesses that decide to limit their physical
presence and still sell their goods and services to a State’s consumers…” and has had the effect of
discouraging physical presence in multiple states. Here, Quill “treats economically identical actors
differently, and for arbitrary reasons.”
The Court disputed the hardship arguments by Wayfair, stating that “there is nothing unfair about
requiring companies that avail themselves of the States’ benefits to bear an equal share of the burden of
tax collection. Fairness dictates quite the opposite result.” Further, the Court addressed criticism for
overturning case precedent by stating that the Court created this problem and has the ability to fix it
especially since “[t]he Internet’s prevalence and power have changed the dynamics of the national
economy.”
Lastly, the Court addressed concerns that overturning Quill will harm small businesses that cannot
understand or adhere to multiple tax regulations in various states. In this case, the South Dakota Act
only taxes remote sellers who delivered more than $100,000 of goods or services into the state or
engaged in 200 or more separate transactions. Therefore, the Court found this concern was
unwarranted since it would not impact small retailers. Also, South Dakota did not make the law
retroactive so there is no concern about double taxation of retailers and consumers for the same
product; and South Dakota is a party to the Streamlined Sales and Use Tax Agreement, which
standardizes taxes to reduce administrative and compliance costs.
1

South Dakota v. Wayfair, Inc. (2018)
Moving forward the Court reiterated that future Commerce Clause analysis’ relies on whether there is a
substantial nexus with the taxing state – does the taxpayer or collector avail itself of the substantial
privilege of carrying on business in that jurisdiction? According to the Court, a substantial nexus exists
here based on both economic and virtual contacts with the state.
Concurrences
Justice Thomas concurred and merely stated that previous court cases “can no longer be rationally
justified.”
Justice Gorsuch concurred and reiterated that the court has “enforced a judicially created tax break for
out-of-state Internet and mail-order firms at the expense of in-state brick-and-mortar rivals” and this
decision ends “the paradox of condemning interstate discrimination in the national economy while
promoting it ourselves.”
Dissent
Justices Robert, Breyer, Sotomayor and Kagan dissented. The primary reason for their dissent is the
belief that this issue should be addressed by Congress and not the Court, stating that this decision “may
have waylaid Congress’s consideration of the issue…” and states will now focus “their attention from
working with Congress on a national solution, to securing new tax revenue from remote retailers.” The
dissent also stated that it believes any harm to the states is “receding with time” and points to Amazon’s
voluntary collection and remittance of taxes as an example. Lastly, the dissent argues that the majority
“disregards the costs that its decision will impose on retailers” who have to juggle over 10,000
jurisdictions each with different tax rates, rules, categories and standards.
Full Opinion
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EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Agenda Item #4

League Position on Proposition 126, "The Protect Arizona
Taxpayers Act"

Summary:

Proposition 126 is a Constitutional Amendment that will be on the ballot
this November. If passed, it would permanently prohibit the imposition
of any kind of tax on services. This initiative measure was promoted by
the Arizona Association of Realtors and follows their successful
initiative that prohibits Real Estate Transfer Taxes.

Responsible Person:

Ken Strobeck

Attachments:

Taxes on Services Prohibited Initiative Language
Discussion Points on Proposition 126 - 2018 Election
Resolution in Opposition

Action Requested:

Adopt League position in opposition to Proposition 126

Discussion Points on Proposition 126 - 2018 Election
• Constitutional prohibition on all future taxes of any kind of services
• Direct preemption of city authority and city charters
• Preamble language denigrates elected officials and does not recognize the
need for tax revenue to pay for essential public services
• Legislative Council estimates the potential revenue foregone by the proposal
is more than $5 billion per year
• It is unwise to make public policy on tax and revenue matters by initiative.
This provision can never be changed without another statewide vote on a
Constitutional Amendment.
• Most experts agree that the best tax policy is to impose taxes on a broad base
at a low rate. But, this initiative takes the largest and fastest-growing
segment of the economy off the table, leaving only retail transaction of
tangible goods. (Rental tax is prohibited by the proposition unless in place as
of December 31, 2017.)
• Arizona is already over-dependent on retail TPT taxes and this proposition
only increases pressure on that sector.

RESOLUTION IN OPPOSITION TO 2018
Proposition 126, “The Protect Arizona Taxpayers Act”
WHEREAS, PROPOSITION 126 is a Constitutional Amendment prohibiting all future taxes
on any kind of services, and can never be changed except by another statewide vote of the people
on a new Constitutional Amendment; and
WHEREAS, PROPOSITION 126 is a direct preemption of municipal authority and
particularly city charters; and
WHEREAS, the Preamble language to PROPOSITION 126 denigrates elected officials,
describes these taxes as “unfair” and “crippling,” and does not recognize the need for adequate
tax revenue to pay for essential public services; and
WHEREAS, most experts agree it is unwise to make irrevocable tax policy by ballot
initiative such as PROPOSITION 126; and
WHEREAS, PROPOSITION 126 limits the ability of local elected officials by taking the
fast-growing service sector of the economy off the table and putting more pressure on the
diminishing retails goods sector; and
WHEREAS, broad-based, low rate taxes have the least overall impact on all taxpayers but
PROPOSITION 126 prohibits state and local governments from ever implementing those kinds of
tax policies;
NOW, THEREFORE BE IT RESOLVED, that League of Arizona Cities and Towns stands in
opposition to PROPOSITION 126 and urges Arizona voters to vote “NO” on it at the November,
2018 election.

EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Agenda Item #5

Latest SB 1487 Claim and Update

Summary:

The City of Sedona has been the subject of another complaint filed
under the authority of SB 1487. This latest one, filed by Sen. Judy
Burges (R-Sun City West), challenges the city’s use of room tax
proceeds to support the tourism efforts of their local Chamber of
Commerce. In their response, the city strongly defended their ordinance
and pointed out the constitutional, statutory and local laws the uphold
their use of these funds.

Responsible Person:

Christina Werther, League General Counsel

Attachments:

SB 1487 Claim Response from the City of Sedona
News Article regarding Rep. Thorpe and Sedona Claim
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EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Agenda Item #6

Report from Executive Director

Summary:

The pace of League staff activities continues throughout the year, even
when the legislature is not in session. It is the season of updates, road
shows, affiliate group meetings, research reports, the League Annual
Conference and many other activities. This agenda item will include an
update on many of those events.

Responsible Person:

Ken Strobeck

Attachments:

Executive Director Report

Executive Director Report
•

Staff Changes
• Patrice Kraus, retired from Legislative Director position
• Nick Ponder named Legislative Director
• Summer Interns: APS Summer Intern Mykelin Myers and Legal Intern Matt Stone

•

Publications
• New Laws Report
• Updated: Elections Manual, Budget & Finance Manual, Salary and Benefit Survey,
Model City Tax Code. All other standing League publications reviewed for updating
with statutory and other changes
• League Magazine, summer edition focusing on Phoenix sustainability

•

League and Affiliate Groups/Meetings and Conferences
• League Conference
• ACAA (City and Town Attorneys)
• ACMA (City, Town and County Managers)
• GFOAz (Finance Directors)
• AMCA (Municipal Clerks)
• Women Leading Government Conference

•

City Assistance
• Open Meetings/Public Records/Elections Training
• Contracted with two experts to update all city and town tax codes
• Usual inquiries regarding municipal best practices, statutory compliance, etc.
• Newly Elected Officials Program, December 6-7

•

Staff travel/conferences
• Samantha Womer, Emily Webb-NLC Staff Workshop
• Ken Strobeck- NLC Mutual Board Meeting, League Directors Annual Workshop
• Tom Belshe-ICMA
• Christina Werther-IMLA

•

Best of the Capitol Award
• Finalists in categories of Best Industry Trade & Professional Association and Best
Government Lobbyist

•

League Amicus Briefs-2018
•

McDonald/Ryan v. Napier: This case is in response to the Division Two opinion that
a person can sue a police officer for his or her negligent evaluation/decision to use
force, contrary to years of established law. This is the case where an officer released a
K-9 on a suspect. The suspect alleged the officer’s evaluation and ultimate decision
to use force (before actually using force) was negligent and therefore, the use-offorce justification statutes do not apply to negligence claims and cannot be used as a
defense. Unfortunately the court agreed, circumventing our immunity statutes and
essentially criminalizing thought. The brief includes AZ Association of Chiefs of
Police, AMRRP, and all the county sheriffs.

•

Lake Pleasant 5000 - Circle City Water Company and the City of Surprise: The City
had a May election scheduled to acquire Circle City Water via friendly
condemnation; however, Lake Pleasant 5000 LLC (developer) filed an action at the
Corporation Commission to halt the condemnation because it is claiming it has rights
to the water allocation. In February, the Corp. Comm. immediately placed this issue
on its docket (within a day of the request by the developer) and after researching the
issue decided that they had jurisdiction and are requiring Circle City Water to file an
application with Corp. Comm. regarding the proposed sale. The city has argued that
the Corp. Comm. has no jurisdiction in this matter because 1) as a condemnation
action, once electors approve the sale, the courts have proper jurisdiction; and 2) the
developer is claiming a potential breach of contract, which again is not under the
jurisdiction of Corp. Comm., but instead must be addressed by the courts. Further,
Surprise is concerned that the Corp. Comm.’s actions are establishing a dangerous
precedent that future city condemnations involving utilities will require their
permission. This has not been the case in the past so it is unclear why they are now
asserting jurisdiction. Surprise voters approved the election to make the purchase.

•

Schires et al. v. Carlat et al.: The City of Peoria was sued by the Goldwater Institute
who alleged that the city’s economic development agreements with a university and
commercial developer violated the constitutional gift clause. The court granted the
city’s motion for summary judgment and Goldwater is filing an appeal. The city is
asking the League to provide an amicus to 1) demonstrate other economic
development projects in other municipalities that might be jeopardized if Goldwater
prevails; 2) implore the court to maintain the current “public purpose” test instead of
deferring to Goldwater’s broader view that any expenditure can be attacked; and 3)
argue against Goldwater’s definition of “indirect benefits” which is much more
narrow and would make it difficult for future municipalities to engage in these
agreements. The opening brief is due September 4, 2018 and Peoria will respond in
early October. Goldwater’s reply would be late October and the League amicus brief
will be due in late November.

EXECUTIVE COMMITTEE MEETING
Wednesday, August 22, 2018

Agenda Item #7

Resolutions of Appreciation

Summary:

Resolutions of Appreciation for Mayor Linda Kavanagh of Fountain
Hills, former Councilmember Daniel Valenzuela of Phoenix, and Vice
President Mayor Mark Nexsen of Lake Havasu City are enclosed for
action by the Executive Committee.

Responsible Person:

President Jay Tibshraeny

Attachment:

Resolutions of Appreciation

RESOLUTION OF APPRECIATION FOR
Linda Kavanagh
A RESOLUTION EXPRESSING THE APPRECIATION OF THE EXECUTIVE COMMITTEE OF THE LEAGUE
OF ARIZONA CITIES AND TOWNS TO LINDA KAVANAGH FOR HER DEDICATED SERVICE TO LOCAL
GOVERNMENT IN ARIZONA.
WHEREAS, LINDA KAVANAGH has served the citizens of the Town of Fountain Hills as
Mayor for 6 years; and
WHEREAS, LINDA KAVANAGH has provided outstanding service to the League as a
member of the Executive Committee from 2014-2018; and
WHEREAS, LINDA KAVANAGH served on the League Resolutions Committee, the League
Nominating Committee and other special League committees; and
WHEREAS, LINDA KAVANAGH was an active participant in League meetings and
Conferences as a speaker and a presiding officer; and
WHEREAS, LINDA KAVANAGH was actively engaged with legislators about League issues
of importance to cities and towns and made it a priority to participate in the weekly League
Monday Legislative Update calls; and
WHEREAS, LINDA KAVANAGH was always just a text or phone call away for many special
requests from League staff to transmit urgent messages to a certain closely-related key legislator;
NOW, THEREFORE BE IT RESOLVED, that the grateful appreciation of the League of
Arizona Cities and Towns be extended to LINDA KAVANAGH for her service to municipal
government in Arizona and to the League.

RESOLUTION OF APPRECIATION FOR
Daniel Valenzuela
A RESOLUTION EXPRESSING THE APPRECIATION OF THE EXECUTIVE COMMITTEE OF THE LEAGUE
OF ARIZONA CITIES AND TOWNS TO DANIEL VALENZUELA FOR HIS DEDICATED SERVICE TO
LOCAL GOVERNMENT IN ARIZONA.
WHEREAS, DANIEL VALENZUELA has served the citizens of the City of Phoenix on the
council for 7 years; and
WHEREAS, DANIEL VALENZUELA has provided outstanding service to the League as a
member of the Executive Committee from 2015-2018; and
WHEREAS, DANIEL VALENZUELA served on the League Resolutions Committee and other
special League committees; and
WHEREAS, DANIEL VALENZUELA was an active participant in League meetings and
Conferences and NLC meetings as a speaker and a presiding officer; and
WHEREAS, DANIEL VALENZUELA was actively engaged with legislators about League
issues of importance to cities and towns;
NOW, THEREFORE BE IT RESOLVED, that the grateful appreciation of the League of
Arizona Cities and Towns be extended to DANIEL VALENZUELA for his service to municipal
government in Arizona and to the League.

RESOLUTION OF APPRECIATION FOR
Mark Nexsen
A RESOLUTION EXPRESSING THE APPRECIATION OF THE EXECUTIVE COMMITTEE OF THE LEAGUE
OF ARIZONA CITIES AND TOWNS TO MARK NEXSEN FOR HIS DEDICATED SERVICE TO LOCAL
GOVERNMENT IN ARIZONA.
WHEREAS, MARK NEXSEN has served the citizens of the City of Lake Havasu City as
Mayor for 12 years; and
WHEREAS, MARK NEXSEN has provided outstanding service to the League as a member
of the Executive Committee from 2008-2018; and
WHEREAS, MARK NEXSEN served as an officer of the League from 2014-2018 beginning
with the post of Treasurer in 2014 and as Vice President from 2016-2018; and
WHEREAS, MARK NEXSEN served on or chaired the League Resolutions Committee, the
League Nominating Committee, the League Budget Subcommittee and other special League
committees; and
WHEREAS, MARK NEXSEN was an active participant in League meetings and Conferences
as a speaker and a presiding officer; and
WHEREAS, MARK NEXSEN was actively engaged with legislators about League issues of
importance to cities and towns, meeting consistently with legislators from his district; and
WHEREAS, MARK NEXSEN was always available to take calls and requests from League
staff and make it a priority to transmit important messages to his legislative delegation;
NOW, THEREFORE BE IT RESOLVED, that the grateful appreciation of the League of
Arizona Cities and Towns be extended to MARK NEXSEN for his service to municipal
government in Arizona and to the League.

Additional Informational Materials
Not Part of the Agenda
League Budget Report (Preliminary FY17-18)
Property Corporation Budget Report (Preliminary FY17-18)
Article – Nick Ponder: Man about cities and towns and lobbying

League of Arizona Cities & Towns
FY 2017-2018 Budget vs. Actual
July 2017 through June 2018
Jul '17 - Jun ...
Ordinary Income/Expense
Income
4000 · Affiliate Group Contribution
4005 · Annual Conference
4010 · Dues
4020 · Miscellaneous
4030 · Risk Pool
4035 · Seminars & Meetings

Budget

$ Over Budget

% of Budget

125,537.50
444,795.32
2,044,236.00
14,667.74
151,056.44
32,330.00

136,950.00
395,000.00
2,046,956.00
10,000.00
147,000.00
30,000.00

-11,412.50
49,795.32
-2,720.00
4,667.74
4,056.44
2,330.00

91.7%
112.6%
99.9%
146.7%
102.8%
107.8%

26,005.23
39,128.68
55,893.00

72,900.00
4,000.00
0.00

-46,894.77
35,128.68
55,893.00

35.7%
978.2%
100.0%

2,958,649.91

2,842,806.00

115,843.91

104.1%

247,547.76
492,614.37

230,000.00
558,000.00

17,547.76
-65,385.63

107.6%
88.3%

5015 · Capital Outlay

17,168.58

20,000.00

-2,831.42

85.8%

5025 · Contingency
5030 · Equipment Rental & Maintena...
5035 · Executive Committee
5050 · Insurance
5055 · Postage & Shipping
5057 · PR & Communications
5060 · Printing

0.00
11,687.99
4,019.03
7,714.50
6,404.70
49,392.50
11,033.16

10,000.00
15,000.00
10,000.00
8,000.00
6,000.00
46,000.00
10,000.00

-10,000.00
-3,312.01
-5,980.97
-285.50
404.70
3,392.50
1,033.16

0.0%
77.9%
40.2%
96.4%
106.7%
107.4%
110.3%

151,830.33

165,000.00

-13,169.67

92.0%

105,000.00
1,438,882.06
51,623.08

105,000.00
1,490,000.00
48,000.00

0.00
-51,117.94
3,623.08

100.0%
96.6%
107.5%

5085 · Subscriptions & Dues
5090 · Supplies

63,188.29
40,557.77

62,000.00
38,000.00

1,188.29
2,557.77

101.9%
106.7%

5095 · Telecommunications
5100 · Travel

24,486.62
16,625.42

30,000.00
25,000.00

-5,513.38
-8,374.58

81.6%
66.5%

2,739,776.16

2,876,000.00

-136,223.84

95.3%

218,873.75

-33,194.00

252,067.75

-659.4%

218,873.75

-33,194.00

252,067.75

-659.4%

4016 · Partnership Programs
4040 · Interest Income
4050 · Special Assessment
Total Income
Expense
5005 · Annual Conference (Expense)
5010 · Benefits

5065 · Professional Services
5070 · Rent
5071 · Salaries
5075 · Seminars and Meetings

Total Expense
Net Ordinary Income
Net Income

Property Corporation

FY 2016-2017 Budget vs. Actual
July 2017 through June 2018
Jul '17 - Jun 18
Ordinary Income/Expense
Income
4000 · Rental Income
4005 · Miscellaneous
4010 · Interest
Total Income
Expense
5000 · Maintenance Services/Agreements
5015 · Utilities
5020 · Repairs and Maintenance
5025 · Operating Expenses
5030 · Accounting and Auditing
5035 · Insurance
5040 · Capital Outlay
Total Expense
Net Ordinary Income
Net Income

Budget

$ Over Budget

% of Budget

114,256.20
1,696.18
36.52

119,400.00
50.00
1,500.00

-5,143.80
1,646.18
-1,463.48

95.7%
3,392.4%
2.4%

115,988.90

120,950.00

-4,961.10

95.9%

34,906.15
33,383.12
18,901.36
10,245.81
7,370.00
5,409.00
8,787.50

35,000.00
34,000.00
12,000.00
6,250.00
7,200.00
5,500.00
21,000.00

-93.85
-616.88
6,901.36
3,995.81
170.00
-91.00
-12,212.50

99.7%
98.2%
157.5%
163.9%
102.4%
98.3%
41.8%

119,002.94

120,950.00

-1,947.06

98.4%

-3,014.04

0.00

-3,014.04

100.0%

-3,014.04

0.00

-3,014.04

100.0%
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nXCXHÿoHXFUH`HGXÿn?aXH`ÿEHgXÿFGÿQTeH`YHUÿTUÿjHRH`YHUÿLNOÿCGI
XWHÿIFUHRXTUÿTgÿXWHÿnXCXHÿoHXFUH`HGXÿn?aXH`ÿCaSHIÿ̀HÿFgÿÿcTDEI
YHÿFGXHUHaXHIÿFGÿC^^E?FGdÿgTUÿXWHÿTYhÿ[GIÿcHÿWCIÿCÿRTGeHUaCXFTG
CGIÿFXÿcCaÿDaXÿaTUXÿTgMÿ?TDÿSGTcMÿXWFGdaÿDaXÿaTUXÿTgÿgHEEÿFGXTÿ^ECRHÿCGIÿÿgTDGIÿaT`HXWFGdÿXWCXÿ
HGT?HIÿCGIÿWT^HgDEE?ÿaT`HXWFGdÿXWCXÿ^HT^EHÿXWFGSÿXWCXÿl̀ÿdTTIÿCXÿÿCGIÿXWCXlaÿWTcÿÿdTXÿWHUHh
s{ÿ~sxw|ÿ{ÿs}{ÿ~w{}|ÿsÿs}{ÿy{ÿ|{xÿ{{{}|ÿsyÿ{{{}|ÿÿw|w{ÿ}vÿ|st}ÿ
||ÿvwy~|
DUÿeFHcÿCXÿXWHÿEHCdDHÿFaÿXWCXMÿ?TDÿSGTcMÿBHTUFCÿFaÿIFHUHGXÿXWCGÿ_H`^HMÿCGIÿBUHaRTXXÿFaÿIFHUHGX
XWCGÿ>FaYHHhÿ_WHÿ^TEFXFRaÿTgÿXWTaHÿRFXFHaÿCUHÿIFHUHGXhÿHÿYHEFHeHÿXWHÿdTeHUG`HGXÿRETaHaXÿXTÿXWH
^HT^EHÿdTeHUGaÿYHaXÿCGIÿXWCXÿFaÿTGHÿTgÿTDUÿ̀CFGÿ^UFGRF^EHaÿWHUHhÿHÿITÿGTXÿRCUHÿFgÿFXÿFaÿBHTUFCÿTU
_H`^HMÿXWTaHÿRTDGRFEaÿCUHÿcHEEÿ^TaFXFTGHIÿXTÿUHa^TGIÿXTÿXWHÿIHaFUHaÿTgÿXWHÿRFXF\HGaÿXWCXÿRWTTaHÿXT
EFeHÿXWHUHÿCGIÿcHÿYHEFHeHÿXWH?ÿaWTDEIÿWCeHÿCDXTGT`?ÿTgÿaHEgkdTeHUG`HGXMÿcWFRWÿ̀CSHaÿXWCXÿRFX?ÿTU
XTcGÿDGFDHhÿ[GIÿaTÿgTUÿXWFGdaÿXWCXÿF̀^CRXÿRFXFHaÿDGFeHUaCEE?ÿTGÿaTUXÿTgÿCÿETRCEÿRTGXUTEÿ̀CXXHUMÿFXla
CRXDCEE?ÿ^UHXX?ÿHCa?ÿXTÿRT`HÿXTÿCGÿCdUHH`HGXh
syÿ{}|ws}{vÿ||ÿ|{ÿ~{zy{ÿÿÿ{y||ws}ÿsÿssw}zÿw~~
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