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[bookmark: bookmark=id.30j0zll]ORDINANCE NO. __________


AN ORDINANCE OF THE COMMON COUNCIL OF THE [CITY / TOWN] OF _________________, ARIZONA, AMENDING THE CODE OF ___________, ARIZONA BY [ADOPTING / AMENDING] ARTICLE _____ RELATING TO ADMINISTRATIVE REVIEW AND APPROVAL OF PLATS AND AMENDED PLATS; INCORPORATING THE RECITALS BY REFERENCE; ESTABLISHING A PURPOSE; SETTING FORTH DEFINITIONS; ADOPTING APPLICATION FEES; ESTABLISHING FINES AND PENALTIES FOR VIOLATIONS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE.


WHEREAS, S.B. 1103 provides that local governments, by ordinance, may authorize administrative personnel to review and approve plats and amended plats without a public hearing; 

WHEREAS, administrative approval of plats and amended plats can help shorten the overall time it takes to complete a project; 

WHEREAS, the [City/Town] deems it necessary to XXX; 

WHEREAS, [add].

NOW THEREFORE, BE IT ORDAINED by the Common Council of the [City/Town] of __________, Arizona, as follows:

Section I. General.

The Code of ___________, Arizona, is hereby amended by [amending/adding Articles XXX], to read as follows:





ARTICLE X-X.	PLATS AND AMENDED PLATS.


[bookmark: bookmark=id.1fob9te]Sec. X-X-1	Purpose. 

This Article describes application requirements, review procedures, and approval criteria utilized by [City/Town] staff when reviewing new plats and amended plats, as well as modifications to approved plats. The regulations in this Article are in addition to other codes and requirements of the [City/Town].


Sec. X-X-2	 Definitions.[footnoteRef:1] [1:  Most cities have a comprehensive definition section in their subdivision code.  This only addresses those definitions that need to change.] 


“Final plat approval” means approval of a final plat by the [City/Town Engineer], if delegated by ordinance or the [City/Town] Council, as evidenced by certification thereon by the [City/Town Engineer] or designee.

“Preliminary plat approval” means approval of a preliminary plat upon recommendation by the [director of development and engineering services], as evidenced by a certification placed on copies of the plat. Preliminary plat approval authorizes the subdivider to proceed with final engineering plans and final plat preparation.

[add definitions, as applicable]


Sec. X-X-3	 Subdividers; Request for Waiver.

(A) Subdividers may request waivers of [City/Town] engineering standards. Such waiver requests shall be submitted to the [City/Town] Engineer or authorized designee with a completed application and applicable fee on a form supplied by the [City/Town] not later than twenty-one (21) calendar days prior to consideration of the preliminary plat by the [City/Town] Engineer. The subdivider shall specifically identify the requirement that is requested for waiver or modification, list possible impacts caused by granting of the waiver or modification and identify proposed mitigation measures that address the possible impacts. A waiver may be approved by the [City/Town Engineer] when one (1) or more of the following or similar conditions are present:

(1) Inadequate right-of-way preventing access to adjacent properties.

(2) The type and extent of existing street improvements eliminates the need for additional street improvements.

(3) Inability to establish a proper street grade or alignment.

(4) Extraordinary conditions of land ownership or adjacent development.

(5) Physical barriers such as excessive grade of terrain, washes, ditches, canals, buildings, or other structures.

(6) Special circumstances, such as, but not limited to, inclusion of streets or alleys in a larger improvement project the construction of which is imminent, or the property is in an established improvement district.

(B) In modifying the standards or requirements set forth in this Article, the [City/Town Engineer] may make such additional requirements as are deemed necessary to secure substantially the objectives of the standards or requirements so modified.


Sec. X-X-4	 Preliminary plat review.

(A) Preliminary plat application. Prior to the approval of a final plat, a preliminary plat application shall be submitted for review and approval by the [City/Town Engineer].

(B) Administrative review:

(1) The [assigned project manager] shall determine compliance with this Article and any other applicable codes, plans, and standards.

(2) The [assigned project manager] shall have the authority to request modifications to the preliminary plat and may approve conditions consistent with this chapter and any other applicable codes, plans, and standards deemed necessary to protect the public health, safety, and welfare.

(C) Required findings:

(1) The proposal is in conformance with all requirements of this article and any other applicable codes, plans, and standards in place at the time the application is submitted.

(2) Adequate conditions of approval are imposed to ensure compatibility with the current or planned use of surrounding properties.

(3) [add additional findings, if any[footnoteRef:2]] [2:  For example, Avondale (a charter city) requires proof of adequate school facilities.  See also A.R.S. 9-463.01(D).] 


(D) Effective date.  The provisions of this section as amended shall be effective for all preliminary plats filed on or after June 1, 2024.[footnoteRef:3] [3:  This provision is to deal with the fact that cities adopting this kind of ordinance may have subdivisions already pending in the current approval process.] 



Sec. X-X-5	 Final plat approval and recordation.

(A) The final plat stage includes final design of the subdivision, engineering of public improvements, dedications of rights-of-way, easements and any other land, submittal of plat and plans by the subdivider, plat review by the [Town/City Engineer], and final action by the Town/City Engineer or City/Town Council as applicable.  If action by the [Town/City] Council is required, the final plat shall be placed on the consent agenda for action].

(B) For those final plats consisting of less than one hundred lots and containing dedications only of streets to be accepted by the [Town/City] and tracts to retain on-site drainage at the 2-hour 100-year event standard adopted by the [Town/City], by adoption of this section, the [Town/City] Council delegates the authority to approve such plats and authorizes the [Town/City Engineer] to accept those dedications as provided in this subsection.  The [Town/City Engineer] shall apply the provisions of subsections (C) and (D) to their review and action on those final plats delegated to the [Town/City Engineer] under this section.

(C) Upon notification from the [Zoning Administrator] or designee that the final plat is in order and is not subject to the provisions of subsection (B), the Town/City Clerk shall place the case on the agenda for a Council meeting, whereupon the Council shall approve or reject the final plat.  The action by Council on a plat is an administrative action.  The Council shall not impose stipulations on plat approvals.

(E) The final plat may only be rejected for non-compliance with adopted ordinances, policies, procedures, and standards.  Such non-compliance shall be recorded in the minutes. If the [Town/City] Council approves the plat, the [Town/City] Clerk shall transcribe a certificate of approval upon the plat, first making sure that the other certificates required in the [Town/City] Engineering Standards have been duly executed.

(F) The applicant shall provide the final plat package for approval and recordation in accordance with the [Town/City] Engineering Standards to the [Town/City].

(G) The [Town/City] Clerk shall record the approved and fully-executed final plat in the [Maricopa] County Recorder's Office. 


Sec. X-X-6	 Changes to a Recorded Plat.[footnoteRef:4] [4:  Designed to provide an administrative process for minor corrections to plats.] 


(A) Material change. Material changes to a recorded plat shall be approved in the same manner as a final plat under this Article.  An example of a material change is changing the legal description or the land area included in the subdivision or the properties to be dedicated to the [Town/City]. Any material change to a recorded plat requires that the plat or portion of the plat be re-recorded.

(B) Minor change. Minor changes may be accomplished without re-recording the subdivision plat through the [certificate of correction or change administrative process]. Allowable changes under this process are engineering errors, name changes, typographical errors, misspellings, and similar non-material matters.  The amendment of lot lines is a minor change, provided that the total number of lots does not increase and all lots after the amendment comply with the codes, standards, and procedures of the [City/Town].  The procedures and guidelines for processing a certificate of correction or change are found [in the Engineering Procedures of the City/Town].  


ARTICLE X-X. MINOR LAND DIVISIONS.


Sec. X-X-1	Purpose. 

This Article is to adopt regulations for XXXX.  The regulations in this Article are in addition to other codes and requirements of the [City/Town].


Sec. X-X-2	 Definitions.[footnoteRef:5] [5:  Most cities have a comprehensive definition section in their subdivision code.  This only addresses those definitions that need to change.] 


[Modify/add as applicable[footnoteRef:6]]. [6:  Some cities define “minor land division,” “lot split,” and “lot tie.”] 



Sec. X-X-3	Administrative review and approval of minor land divisions.

(A) The provisions in this Article shall apply to any improved or unimproved property not yet recorded, including a lot, parcel, tract, or combination thereof, for the purpose of financing, sale or lease, whether immediate or future, if one of the following conditions exists:

(1) Any lot or parcel of land, not a part of a recorded subdivision plat, that has a tax parcel established by the county and is being divided into two or three lots.

(2) The area of the property to be divided is greater than two and one-half acres, is five lots or less and requires the creation of a public or private street or easement to provide legal access to one or more additional lots.


(B) The division of land whose area is two and one-half acres or less and is being divided into two or three tracts or lots of land for the purpose of sale, lease or conveyance, shall be processed under a lot split request.

(C) The division of land into more than two parts, or the combination of land from two parts and when the boundaries of such property have been fixed by a recorded plat, shall be processed as a final plat amendment.

(D) The preparation, submittal, review, and approval of all minor land divisions located within the [City/Town] shall proceed through the following progressive stages, except when otherwise provided herein:

(1) Submittal of a complete minor land division application, application fee, and map to the [Engineering Department].[footnoteRef:7] [7:  Some cities also require a pre-application conference. ] 


(2) Review and approval of the application by [City/Town Engineer].

(3) Recordation of the approved minor land division by [City/Town Engineer].

(E) The [City/Town] Council, by its adoption of this section, delegates to the [City/Town Engineer] the authority to approve and accept dedications of land, right-of-way, and easements, provided they are in accordance with adopted [City/Town] codes, procedures, and standards.


Sec. X-X-4	Minor land division applications; fees.

(A) Submittal requirements. The applicant shall submit the following materials to the [City/Town] for review:

(1) Minor land division materials in accordance with the [City/Town] engineering standards.

(2) A completed minor land division application form.

(3) Payment to the [City/Town] of the application fee[footnoteRef:8] according to the adopted fee schedule.  The fee shall not be refundable. [8:  Some cities add the recordation fee.] 


(4) An ALTA survey or a preliminary title report and deed or other instrument showing proper title to the land to be divided.

(5) [add, as applicable]

(B) Application review process. The applicant shall submit all the documents, information, data, and other requirements for minor land division application approval to the [City/Town], together with any additional information and materials relevant to the application as determined by the [City/Town] Engineer to ensure compliance with the requirements of this article. All submittals shall be checked for completeness. If incomplete the submittal may be rejected and returned to the applicant for revision and resubmittal. The procedures for approval, modification, or disapproval of minor land division applications shall be as follows:

(1) Approval:

a. If the [City/Town Engineer] approves the minor land division application, the city engineer or designee shall transcribe a certificate of approval upon the map, indicating that: (1) all conditions of approval have been met, (2) the other required certifications have been duly signed and (3) that any instruments for required street right-of-way dedications have been prepared, executed, and duly recorded.

b. After approval of the minor land division by the [City/Town] engineer or designee, the applicant shall pay to the [City/Town] the fee charged by the [Maricopa] County Recorder for the recordation of the map, and the [City/Town] shall then record the map with the [Maricopa] County Recorder.

(2) Modification: If the [City/Town] Engineer finds that the minor land division application requires any modification or additional information from the applicant, the application shall be returned to the applicant.

(3) Denial: If the [City/Town Engineer] does not approve the minor land division application, the applicant will be furnished a letter stating the reasons for the denial. The application may be refiled if suitable revisions can be made to resolve the conflicts noted as originally proposed without additional fee if refiled within thirty (30) calendar days 


Sec. X-X-5	Minor land divisions design standards and requirements.

Minor land divisions shall meet all requirements of the zoning district in which they are located and shall be developed in accordance with all applicable [City/Town] planning requirements and [City/Town] engineering standards.[footnoteRef:9]  [9:  Modify as needed. ] 



Sec. X-X-6	Engineering plans for minor land divisions.

(A) If improvements which will be dedicated to the [City/Town] are required for minor land divisions pursuant to this Article, the applicant shall be responsible for the preparation of a complete set of engineering plans, prepared by an Arizona registered civil engineer, in conformance with the city engineering standards. The plans shall be prepared in conjunction with the minor land division map.

(B) The minor land division map shall not be recorded until all engineering plans for the recorded improvements have been approved by the city engineer or designee. 


Sec. X-X-7	Minimum required improvements for minor land divisions.

It shall be the responsibility and duty of the applicant to improve or agree to improve all streets, pedestrian ways, alleys, easements in the minor land division and adjacent thereto, required to service the minor land division, and such other improvements as specified for subdivisions in this code. No permanent improvement work shall be commenced until improvement plans have been approved [unless otherwise allowed under this Code or approved by the City/Town Engineer[footnoteRef:10]]. Improvements shall be installed to the satisfaction of the [City/Town Engineer] or designee and in accordance with the [City/Town] engineering standards.  [10:  E.g., at-risk grading program. ] 



Sec. X-X-7	Assurance for the construction of minor land division improvements.

If improvements that will be dedicated to the [City/Town] are required for the minor land division pursuant to this code, no building permit for any lot created will be issued until such improvements are completed and the work accepted by the [City/Town Engineer] or designee. If the [City/Town Engineer] determines the required improvements are to be constructed at a later date, the requirement to make improvements may be satisfied if the applicant provides appropriate assurances in a form approved by the [City/Town Engineer]. 


[see next page for remainder of the adopting ordinance]




Section II. 	Penalties.

	[Add penalty clause].[footnoteRef:11]  [11:  A penalty clause cannot be adopted by reference.  See A.R.S. §§ 9-802, 9-803. As a result, if a violation of the ordinance is subject to a penalty or civil sanction, the penalty or civil sanction must be fully described in the ordinance itself. In addition to any local requirements, an ordinance containing a penalty, fine, forfeiture or other punishment must be published after its enactment by posting it: (1) at city or town hall or in one public place within the city or town; (2) on the city’s or town’s website, and (3) any additional public notice as is reasonable and practicable. See A.R.S. § 9-813. Exhibits to the ordinance may be excluded from the postings if the city or town lists in the postings where the exhibits are available for public use and inspection. See A.R.S. § 9-813. Posting may be established by the affidavit of the person who posted the ordinance filed with the clerk. See A.R.S. § 9-813. 
] 



Section III. 	Providing for Repeal of Conflicting Ordinances.

		All ordinances and parts of ordinances in conflict with the provisions of this Ordinance or any part of the Code adopted herein by reference, are hereby repealed.


	Section IV. 	Recitals.  

		The recitals above are fully incorporated in this Ordinance by reference.


	Section V. 	Effective Date.  

		The effective date of this Ordinance shall be ___ days following adoption by the [City/Town] Council.


	Section VI. 	Preservation of Rights and Duties.  

		This Ordinance does not affect the rights and duties that matured, penalties that were incurred, or proceedings that were begun before the effective date of this Ordinance.


	Section VII.	Providing for Severability.

		If any section, subsection, sentence, clause, phrase or portion of this Ordinance or any part of the Code adopted herein by reference, is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof.


PASSED AND ADOPTED by the [City/Town] Council of _______________ this ____ day of ______________, 202_. 

ATTEST: 						CITY/TOWN OF _______________, an 
Arizona municipal corporation 

________________________			__________________________

“________________________”			“__________________________”
City/Town Clerk 					Mayor

APPROVED AS TO FORM: 

________________________________
“________________________”
City/Town Attorney

[bookmark: _Option_2]I, ___________________, [CITY/TOWN] CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE ORDINANCE NO. _______ ADOPTED BY THE [CITY/TOWN] OF ___________________ ON THE ____ DAY OF _____________, 202_, WAS POSTED IN THREE PLACES ON THE _____ DAY OF ______________, 202_.

