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[bookmark: bookmark=id.30j0zll]ORDINANCE NO. __________


AN ORDINANCE OF THE COMMON COUNCIL OF THE [CITY / TOWN] OF _________________, ARIZONA, AMENDING THE CODE OF ___________, ARIZONA BY [ADOPTING / AMENDING] ARTICLE _____ RELATING TO THE ADOPTION OF SELF CERTIFICATION PROGRAM; INCORPORATING THE RECITALS BY REFERENCE; ESTABLISHING A PURPOSE; SETTING FORTH DEFINITIONS; ADOPTING APPLICATION FEES; ESTABLISHING FINES AND PENALTIES FOR VIOLATIONS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE.


WHEREAS, S.B. 1103 provides that local governments, by ordinance, may authorize administrative personnel to implement a self-certification program that allows registered architects and professional engineers to certify and be responsible for compliance with ordinances and construction standards for qualified projects;
 
WHEREAS, the implementation of a self-certification program can help shorten the overall time it takes to complete a project; 

WHEREAS, the [City/Town] deems it necessary to adopt a self-certification program and authorize staff to implement such program; 

WHEREAS, [add];

NOW THEREFORE, BE IT ORDAINED by the Common Council of the [City/Town] of __________, Arizona, as follows:

Section I. 	General.

The Code of ___________, Arizona, is hereby amended by [amending/adding Article X-X, Self-Certification Program], to read as follows: 

See Option 1 and Option 2




Option 1

ARTICLE X-X.  SELF CERTIFICATION PROGRAM

[bookmark: bookmark=id.1fob9te]Sec. X-X-1	Purpose. 

This Article is to adopt regulations for a self-certification program that allows registered architects and professional engineers to certify and be responsible for compliance with ordinances and construction standards for qualified projects.  The regulations in this Article are in addition to other codes and requirements of the [City/Town].

Sec. X-X-2	Definitions.[footnoteRef:2]  [2:  These definitions are suggestions only. Modify as needed. ] 


In this Article, unless the context indicates otherwise, the following terms or phrases are defined as follows:

(1) “Auditor” means any person designated by the building official to grade an audit. 

(2) “Building official” means the designated official for the [Planning & Development Department] or designee. 

(3) Electrical peer reviewer” means a reviewer who is on the [City/Town] approved list expressly for the purpose of providing electrical peer reviews for the self-certification program. To be placed on the list the following criteria must be met: 1) the electrical peer reviewer must be a registered professional electrical engineer in the state of Arizona, 2) the electrical peer reviewer must have attended the self-certification training class for electrical peer reviewers, and 3) the electrical peer reviewer must be a different professional than the professional electrical engineer of record who is sealing the project. 

(3) “Extra-large assembly occupancies” means assembly groups A-4 and A-5 under the [building code of the City/Town].   

(4) “High rise building” means a building with an occupied floor that is more than 75’ above fire department access. 

(5) “Prepared” or “prepared by or under the direct supervision of” means: (a) personally prepared by the self-certified professional submitting the project, or (b) if such self-certified professional is a professional structural engineer, prepared under the personal supervision and control of such professional structural engineer, or (c) if such self-certified professional is an architect, prepared under the personal supervision and control of such architect.

(6) “Project” means the [onsite] work identified in a building permit application and accompanying plans. 

(6) “Registrant” means the architect or professional engineer registered in the State of Arizona. 

(7) “Registration number” or “self-certification registration number” means the registration number issued by [the building official or designee] upon successful completion of the self-certification training class. Such registration number is separate and distinct from the professional registration issued by the State of Arizona. 

(8) “Reviewed by” or “Reviewed and sealed by” means: (a) the sealed plans were reviewed by the self-certified professional for code compliance, or (b) the plans were drawn by others and were reviewed for code compliance and sealed by the self-certified professional. 

(9) “Self-certification” or “Self-certified” means the submission to the [City/Town Engineer] of a signed, personal verification that: (a) is made by the self-certified professional identified in a building permit application; and (b) accompanies plans filed with the [City/Town Engineer] by such self-certified professional; and (c) attests that such plans do not contain any false information; and (d) attests that such plans are in compliance with the requirements of the [Building Construction Code]; and (e) attests that such plans were prepared by, prepared under the direct supervision of, or were reviewed and stamped by the self-certified professional identified in the building permit application.

(10) “Self-Certified Professional” means the professional identified as such on a building permit application and accompanying plans. 

(11) “Standard(s)” or “standard plan(s)” means plans authorized by the [City/Town Engineer] to be used in construction on a repetitive basis. Standard plans may include options allowing variations to the building design that may alter the interior and/or exterior appearance.

(12) “Structural Peer Reviewer” means a reviewer who is on the city-approved list expressly for the purpose of providing structural peer reviews for the self-certification program. To be placed on the list the following criteria must be met: 1) the structural peer reviewer must be a registered professional structural engineer in the state of Arizona, 2) the structural peer reviewer must have attended either the self-certification training class or the structural discipline training for the third-party building plan review program, and 3) the structural peer reviewer must be a different professional than the professional structural engineer of record who is sealing the project.


Sec. X-X-3	Self-Certification Program; Eligibility; Fees. 

(A) Eligible Projects.  The following [onsite] projects are eligible to apply for the self-certification program:[footnoteRef:3]   [3:   Phoenix self-certification program: https://www.phoenix.gov/pddsite/Documents/TRT/dsd_trt_pdf_00523.pdf ] 


(1) Building plans for new [specify building types if applicable, e.g., residential, commercial] building construction and alterations except for occupancies and projects that contain any of the following: 

(a) Hazardous process;

(b) Electrically hazardous location; 

(c) Extraction room; 

(d) Hazardous exhaust system; 

(e) Refrigerant monitoring system; 

(f) New high-rise building; 

(g) Projects located in the [add zoning districts, if applicable];

(h) Extra-large assembly occupancies; or

(i) Projects in FEMA Special Floodplain Hazard Area.

(2) Civil plans, site plans, and landscape plans for: 

(a) New construction and improvements to parking lot site plans up to five acres;

(b) All new construction and alteration plans for onsite landscape, salvage, and inventory up to 20 acres; 

(c) Civil onsite grading and drainage plans or onsite storm water management plans for: 

(i) Commercial projects up to 20 acres;

(ii) Industrial and non-hazardous storage projects up to 80 acres; 

(iii) New residential single family home subdivisions up to 160 acres; 

(d) Civil onsite grading plans or combination onsite drainage and concrete plans that meet the criteria above and are limited to the following: 

(i) Removal and installation of driveways;

(ii) Repair/replacement of existing curb, gutter, and sidewalk; 

(iii) Update existing curb ramps to meet the ADA.

(B) Ineligible Projects.  The following projects are not eligible to apply for the self-certification program:

(a) Projects located in a [add zoning districts, as applicable]; 

(b) Projects in FEMA Special Floodplain Hazard Area;

(c) Civil grading plans or combination drainage and concrete plans for projects located in [list areas, as applicable] as established by [the Zoning Code];

(d) All other site and landscape plans;

(e) All other civil plans.

(C) Eligible Professionals.  All self-certification plans must be submitted by the following types of registered professionals: 

(a) Building Plans – Architect or Professional Structural Engineer. 

(b) Landscape Plans – Landscape Architect. 

(c) Civil Grading and Drainage Plans – Professional Civil Engineer

(d) Parking Lot Site Plans – Architect, Landscape Architect or Professional Civil Engineer

(D) Application; Fees.  A complete and signed application must be submitted to the [City/Town] with the payment of all applicable fees. In addition to the application fee, the [Town/City] may charge additional hourly fees for the review and processing of the self-certification plans.

(E) [Suspension/ Revocation].  The ability to participate in the self-certification program may be [suspended/revoked] by the [City/Town Engineer] for any of the following reasons:

(1) failure to comply with the terms and conditions of the permit;

(2) false or inaccurate information on the application; or

(3) [_______________]

(E) Violations; Penalties.  In addition to any other penalty pursuant to the [City/Town] Code, a violation of this Section shall be a civil offense.  [Should this address revocation?]

(F) Appeals.  If there is a dispute over whether a project is eligible for self-certification under these rules, the self-certified professional can appeal to the [Department Director] by completing the Self-Certification Exception Request form. A final determination of eligibility shall be made by the [Department Director].  [Should this address revocation?]

Option 2


ARTICLE X-X. SELF CERTIFICATION PROGRAM

Sec. X-X-1	Purpose. 

This Article is adopted to adopt regulations to allow pre-qualified firms to provide plan review services on behalf of city to outside parties.  The regulations in this Article are in addition to other codes and requirements of the [City/Town].


Sec. X-X-2	Plan Submittal; expedited review; review by contractor.

Pursuant to Arizona Revised Statutes, Section 9-463.01.B.2, the [City/Town] Council is empowered to establish standards governing the design of subdivision plats.  This Article is to establish standards governing expedited review and review by outside parties pre-approved by the [City/Town].  


Sec. X-X-3	Pre-qualification of firms approved for plan review.

(A) The [City/Town] may contract with one or more outside firms employing registered professionals for plan review and engineering services on projects submitted to the [City/Town]  
for review in accordance with this Article.[footnoteRef:4] [4:  This authorizes the city to select outside consultants, but it will be up to the city (by policy or otherwise) to specify exactly what reviews will be covered.] 


(B) The pre-qualification of outside firms shall be done in a competitive manner with not less than two firms pre-qualified.

(C) The parties selected as pre-qualified professionals shall provide the [City/Town] with a price list for their individual services.  Such price list shall be a public record subject to disclosure
  
(D) The [City/Town] shall establish written policies governing the submission of plans and the contracting with pre-qualified professionals.  The policies shall specifically identify the plans and reviews that pre-qualified professionals may do on behalf of the [City/Town].

(E) The prequalified contractors shall commit to the [City/Town] that all work herein mentioned will be done in accordance with the Ordinances of the [City/Town] of _______,  Maricopa Association of Governments Specifications for public works, and the laws of the State of Arizona.

(F) The applicant shall pay all fees and charges imposed by the selected pre-qualified firm for plan review performed on behalf of the applicant. 

Sec. X-X-4	Pre-qualified professional plan approval.
(A) The pre-qualified professional that has been selected by the applicant for plan review shall review all submissions and resubmissions of the applicant’s plans.

(B) Upon a determination that the plans from the applicant meet all [City/Town], MAG and state requirements, the pre-qualified professional shall provide the plans to the city with a certification by the pre-qualified professional that the plans are fully in compliance.

(C) Upon receipt of the final approved plans and the certification, the plans shall be treated as if fully approved by [City/Town].  Upon receipt of the final approved plans and certification by the [City/Town], the applicant may proceed to the next step of the development process in the [City/Town]. 


[see next page for remainder of the adopting ordinance]




Section II. 	Penalties.

	[Add penalty clause].[footnoteRef:5]  [5:  A penalty clause cannot be adopted by reference.  See A.R.S. §§ 9-802, 9-803. As a result, if a violation of the ordinance is subject to a penalty or civil sanction, the penalty or civil sanction must be fully described in the ordinance itself. In addition to any local requirements, an ordinance containing a penalty, fine, forfeiture or other punishment must be published after its enactment by posting it: (1) at city or town hall or in one public place within the city or town; (2) on the city’s or town’s website, and (3) any additional public notice as is reasonable and practicable. See A.R.S. § 9-813. Exhibits to the ordinance may be excluded from the postings if the city or town lists in the postings where the exhibits are available for public use and inspection. See A.R.S. § 9-813. Posting may be established by the affidavit of the person who posted the ordinance filed with the clerk. See A.R.S. § 9-813. 
] 



Section III. 	Providing for Repeal of Conflicting Ordinances.

		All ordinances and parts of ordinances in conflict with the provisions of this Ordinance or any part of the Code adopted herein by reference, are hereby repealed.


	Section IV. 	Recitals.  

		The recitals above are fully incorporated in this Ordinance by reference.


	Section V. 	Effective Date.  

		The effective date of this Ordinance shall be ___ days following adoption by the [City/Town] Council.


	Section VI. 	Preservation of Rights and Duties.  

		This Ordinance does not affect the rights and duties that matured, penalties that were incurred, or proceedings that were begun before the effective date of this Ordinance.


	Section VII.	Providing for Severability.

		If any section, subsection, sentence, clause, phrase or portion of this Ordinance or any part of the Code adopted herein by reference, is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof.


PASSED AND ADOPTED by the [City/Town] Council of _______________ this ____ day of ______________, 202_. 

ATTEST: 						CITY/TOWN OF _______________, an 
Arizona municipal corporation 

________________________			__________________________

________________________			__________________________
City/Town Clerk 					Mayor

APPROVED AS TO FORM: 

________________________________
________________________
City/Town Attorney

[bookmark: _Option_2]I, ___________________, [CITY/TOWN] CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE ORDINANCE NO. _______ ADOPTED BY THE [CITY/TOWN] OF ___________________ ON THE ____ DAY OF _____________, 202_, WAS POSTED IN THREE PLACES ON THE _____ DAY OF ______________, 202_.

