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ORDINANCE NO. __________


AN ORDINANCE OF THE COMMON COUNCIL OF THE [CITY / TOWN OF _________________,] ARIZONA, [AMENDING THE CODE OF CITY / TOWN BY [ADOPTING / AMENDING _____] RELATING TO THE APPROVAL OF RESIDENTIAL ZONING APPLICATIONS; INCORPORATING THE RECITALS BY REFERENCE; [ESTABLISHING A PURPOSE; SETTING FORTH DEFINITIONS; ESTABLISHING FINES AND PENALTIES FOR VIOLATIONS; PROVIDING FOR ENFORCEMENT;] PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.


WHEREAS the Arizona Legislature adopted S.B. 1162, codified as Ariz. Rev. Stat. § 9-462.10, which mandates that cities and towns adopt zoning code amendments on or before January 1, 2025, related to the approval of residential zoning applications; 

WHEREAS this Ordinance is being adopted by the [City/Town] Council to comply with the new mandates under S.B. 1162; and

WHEREAS, the [City/Town] Council has considered the probable impact of this ordinance on the cost to construct housing for sale or rent; and

[WHEREAS a public hearing was held by the Planning and Zoning Commission as required by the Zoning Code;]

NOW THEREFORE, BE IT ORDAINED by the Common Council of the [City/Town], as follows:

[continued on the next page]



Section ____.	Approval of Residential Zoning Applications.[footnoteRef:2] [2:  Please note: The new reporting requirements of S.B. 1162 are not addressed in this model ordinance. Also, cities and towns may need to amend sections of their code that address zoning protest (if any). S.B. 1162 makes the following change (see ALL CAPS):  “H. If the owners of twenty percent or more of the property by area and number of lots, tracts and condominium units within the zoning area of the affected property, EXCLUDING GOVERNMENT OWNED PROPERTY, file a protest in writing against a proposed amendment, the change shall not become effective except by the favorable vote of three-fourths of all members of the governing body of the municipality. If any members of the governing body are unable to vote on such a question because of a conflict of interest, then the required number of votes for passage of the question shall be three-fourths of the remaining membership of the governing body, provided that such required number of votes shall not be less than a majority of the full membership of the legally established governing body.  For the purposes of this subsection, the vote shall be rounded to the nearest whole number. A protest filed pursuant to this subsection shall be signed by the property owners, EXCLUDING GOVERNMENT OWNED PROPERTY, opposing the proposed amendment and filed in the office of the clerk of the municipality not later than 12:00 noon one business day before the date on which the governing body will vote on the proposed amendment or on an earlier time and date established by the governing body.”]] 

(A) Administrative completeness review time frame. For each residential zoning application,[footnoteRef:3] the [zoning administrator] shall designate a staff member to review the application.  The designated [City/town] staff member shall determine whether the application is administratively complete within thirty (30) days after receiving the application. If the application is deemed administratively incomplete, the staff member will provide the applicant with a written notice that includes a comprehensive list of the specific deficiencies. Upon issuance of the written notice, the administrative completeness review time frame and overall time frame contained in this Section are suspended until the staff member receives the resubmitted application. The staff member shall have fifteen (15) days to review the resubmitted application and determine whether every deficiency has been resolved for administrative completeness. [3:  S.B. 1162 does not define “residential zoning” or “zoning application.”  The title of 9-462.10 refers to “residential zoning.”  Based on the comments made by the sponsor, 9-462.10 applies to applications that seek to rezone from one type of zoning district to a residential-type of zoning district. ] 

(B) Approval or Denial of Residential Zoning Applications. After determining that a residential zoning application is administratively complete, the [City Council] shall approve or deny the application within one hundred eighty (180) days. The [City/Town] may extend the time frame to approve or deny beyond one hundred eighty (180) days as follows: 
(1) staff may grant a one-time extension of not more than thirty (30) days for extenuating circumstances; or
(2) staff may grant extensions in thirty (30) days increments at the request of the applicant. 
(C) Exceptions. This Section does not apply to:
(1) Land that is designated as a district of historical significance pursuant to Ariz. Rev. Stat. § 9-462.01(a); and
(2) An area that is designated as historic on the national register of historic places; 
(3) Land that is already zoned as a planned area development (PAD).
[(D) Definitions.][footnoteRef:4] [4:  Cities and towns may want to define what constitutes a “residential zoning” application.  ] 

	[“Residential zoning application” means _____________.]


Section II. 	Penalties.

	[Add penalty clause].[footnoteRef:5]  [5:  Note: A penalty clause cannot be adopted by reference.  See A.R.S. §§ 9-802, 9-803. As a result, if a violation of the ordinance is subject to a penalty or civil sanction, the penalty or civil sanction must be fully described in the ordinance itself. In addition to any local requirements, an ordinance containing a penalty, fine, forfeiture or other punishment must be published after its enactment by posting it: (1) at city or town hall or in one public place within the city or town; (2) on the city’s or town’s website, and (3) any additional public notice as is reasonable and practicable. See A.R.S. § 9-813. Exhibits to the ordinance may be excluded from the postings if the city or town lists in the postings where the exhibits are available for public use and inspection. See A.R.S. § 9-813. Posting may be established by the affidavit of the person who posted the ordinance filed with the clerk. See A.R.S. § 9-813. ] 



Section III. 	Providing for Repeal of Conflicting Ordinances.

	All ordinances and parts of ordinances in conflict with the provisions of this Ordinance or any part of the Code adopted herein by reference, are hereby repealed.


	Section IV. 	Recitals.  

	The recitals above are fully incorporated in this Ordinance by reference.


	Section V. 	Effective Date.  

	The effective date of this Ordinance shall be [January 1, 2025  /___ days following adoption by the City/Town Council]. 


	Section VI. 	Preservation of Rights and Duties.  

	This Ordinance does not affect the rights and duties that matured, penalties that were incurred, or proceedings that were begun before the effective date of this Ordinance.


	Section VII.	Providing for Severability.

	If any section, subsection, sentence, clause, phrase or portion of this Ordinance or any part of the Code adopted herein by reference, is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof.[footnoteRef:6] [6:  Cities and towns may want to address what happens to the Ordinance if S.B. 1162 (or any part of S.B. 1162) is declared invalid or constitutional. ] 



PASSED AND ADOPTED by the [City/Town] Council of _______________ this ____ day of ______________, 202_. 

ATTEST: 						CITY/TOWN OF _______________, an 
Arizona municipal corporation 

________________________			__________________________

________________________			__________________________
City/Town Clerk 					Mayor

APPROVED AS TO FORM: 

________________________________
________________________
City/Town Attorney

[bookmark: _Option_2]I, ___________________, [CITY/TOWN] CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE ORDINANCE NO. _______ ADOPTED BY THE [CITY/TOWN] OF ___________________ ON THE ____ DAY OF _____________, 202_, WAS POSTED IN THREE PLACES ON THE _____ DAY OF ______________, 202_.



