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[bookmark: zf0c2it2jdko]ORDINANCE NO. __________


AN ORDINANCE OF THE COMMON COUNCIL OF THE [CITY / TOWN] OF _________________, ARIZONA, AMENDING THE CODE OF ___________, ARIZONA BY [ADOPTING / AMENDING] ARTICLE _____ RELATING TO ADMINISTRATIVE REVIEW AND APPROVAL OF SITE PLANS; INCORPORATING THE RECITALS BY REFERENCE; ESTABLISHING A PURPOSE; SETTING FORTH DEFINITIONS; [ADOPTING APPLICATION FEES]; ESTABLISHING FINES AND PENALTIES FOR VIOLATIONS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE.


WHEREAS A.R.S. 9-500.49 requires local governments, by ordinance, to authorize administrative personnel to review and approve site plans and amended site plans without a public hearing; 

WHEREAS administrative approval of these plans may help shorten the overall time it takes to complete a project; 

WHEREAS the [City/Town] deems it necessary to XXX; 

WHEREAS [add].

NOW THEREFORE, BE IT ORDAINED by the Common Council of the [City/Town] of __________, Arizona, as follows:

Section I. General.

The Code of ___________, Arizona, is hereby amended by [amending/adding Article X-X, Site Plans], to read as follows:



ARTICLE X-X.	ADMINISTRATIVE APPROVAL OF CERTAIN PLANS.  


[bookmark: jhr02lm7zk5o]Sec. X-X-1	Purposes. 

This Article describes application requirements, review procedures, and approval criteria utilized by [City/Town] staff when reviewing certain applications under this Article, as well as modifications to approved plans. The specific purposes of the process in this Article are to: 

(A) Ensure applications comply with the development and design requirements of the [City/Town]. 

(B) Facilitate the orderly development of the [City/Town] by promoting the public health, safety, and general welfare, and character of the community;

(C) Mitigate adverse impacts on traffic circulation and adjacent developments and land uses; and
 
(D) Support a safe and efficient multi-modal transportation system with adequate off-street parking and loading facilities, bicycle facilities, and pedestrian amenities. 


Sec. X-X-2	 Definitions.[footnoteRef:1] [1:  Most cities have a comprehensive definition section in their subdivision code.  This only addresses those definitions that need to change.] 


[Suggestion: Define site plans, amended site plans, and public hearing (or add references to existing definitions]. 


Sec. X-X-3	Exemptions from this Article.

This Article does not apply to any of the following:
 
(A) Land in an area that is designated as a district of historical significance pursuant to A.R.S. 9–462.01, subsection A, paragraph 10.
 
(B) Land in an area that is designated as historic on the national register of historic places.
 
(C) Land in an area that is designated historic by the [City/Town].


Sec. X-X-4	Administrative Authority for Site Plans and Amended Site Plans; Applicability. 

(A) Administrative Review and Approval.  Except as otherwise expressly provided in this Article [or as otherwise required by Council stipulation[footnoteRef:2]], the [Zoning Administrator[footnoteRef:3]] shall have the authority to approve, conditionally approve, or deny an application seeking the approval of a site plan or an amended site plan.   [2:  This language is optional for cities that may have council stipulations related to site plans in zoning ordinances or development agreements. ]  [3:  Modify as needed based on the applicable approval authority.] 


(B) Applicability.  A site plan application must be submitted for [all new and existing developments that propose qualifying building additions, alterations, or site improvements. Site plan review is not required for one duplex, triplex, or detached single-family residence on one lot]. This section applies to reviews of applications for initial site plans and amended site plans.

(C) Application Requirements. Applications for initial site plans and amended site plans shall be filed with the [add department name] on form(s) provided by the Department and shall include all the information identified in the application form(s) and[footnoteRef:4] other data that may be required by the [Zoning Administrator] to ensure compliance with the requirements. Site plan applications must be signed by the property owner(s) or an authorized agent of the property owner(s) and all applicable fees shall be paid when the application is submitted. [4:  Add reference(s) to application requirements located elsewhere in the code (e.g., an administrative process manual, engineering standards, etc.)] 


(D) Approval Criteria.

(1) The [Department] shall review site plan applications in accordance with applicable zoning ordinance regulations, subdivision regulations, engineering standards, flood prevention and control regulations, development agreement, development master plan, and all other applicable federal, state, and local laws, ordinances, codes, rules, regulations, policies and/or guidelines.

(2) Approval of a site plan application shall be given only when in the judgement of the [City/Town], such an approval is consistent with the intent and purpose of this Article, and it is determined that the proposed application is:

(a) Consistent with the health, safety, and welfare of the community;

(b) Consistent with purposes and intent of this Article, the general plan, and any adopted plan for the area; 

(c) Will not cause traffic related concerns that cannot be mitigated as determined by the [City/Town Engineer]; and

(d) Failure to comply with provisions of the codes, standards, and procedures of the [City/Town] shall be the sole basis for denial.

(E) Notice of Decision.

(1) The [Department] shall notify the applicant, in writing, of the decision to approve or deny the application, and shall state any conditions for approval or reasons for denial in said letter.

(2) [The [Department] shall provide notice of the decision to those property owners within 300 feet of the proposed site plan].[footnoteRef:5]   [5:  This is suggested language based on current state laws. Some cities may require additional notice, which would essentially give adjacent property owners broader rights to contest an administrative site plan. ] 


(3) If no appeal is filed within the timeframe specified in [subsection F of this section], then the decision of the [Department] shall be final.

(F) Appeal Criteria and Procedure.

(1) [The Notice of Decision may be appealed by the applicant, any [City/Town] property owner, and property owners within 300 feet of the proposed site plan.][footnoteRef:6]   [6:  This is suggested language based on current state laws. Some cities may require additional notice, which would essentially give adjacent property owners broader rights to contest an administrative site plan.] 


(2) Basis for Appeal.

(a) The purpose of the appeal criteria provided herein is to fairly accommodate the appeal right of a party aggrieved[footnoteRef:7] by a [City/Town] decision, while also ensuring the appeal is conducted fairly and expeditiously and ensuring finality in land use decisions and development permitting. [7:  Some cities may want to expressly define “aggrieved party” for the purpose of who can appeal a decision.] 


(b) An appeal of a site plan decision is limited to instances where an aggrieved party alleges there was an error in a decision or determination in the enforcement of a specific zoning ordinance or regulatory requirement.

(3) To initiate an appeal regarding a site plan application:

(a) A written notice of appeal must be submitted on a form prescribed by the Department and must include citations to the specific zoning ordinance or other regulatory requirement the appellant believes the site plan does not comply with; and

(b) The written notice of appeal [and the applicable fee[footnoteRef:8]] must be received by the [Department] not later than ten (10) calendar days after the [City/Town] issues the notice of decision. The deadline shall be extended to the end of the next business day when the deadline occurs on a non-business day.[footnoteRef:9] [8:  Many cities do not require the payment of a fee for an appeal.]  [9:  Many codes include a definition of non-business day, which may avoid issues in cities with non-traditional business days/hours (e.g., Monday-Thursday, 7 a.m. – 7 p.m.).] 


(G) Appeal; Department Director or Engineer.

(1) Upon receipt of a valid appeal, the Department Director [or designee] shall determine the nature of the appeal and the appropriate type of review. 

(2) Appeals of a technical nature (such as but not limited to utility locations, grading and drainage, or traffic mitigation measures) shall be reviewed by the [City/Town Engineer or designee].

(3) All other types of appeals, including but not limited to exactions or dedications associated with the site plan, shall be heard by a [hearing officer[footnoteRef:10]] (“Reviewing Officer”).  [10:  Modify as needed. ] 


(H) Appeal; Reviewing Officer.

(1) The Reviewing Officer shall hold a review hearing and provide the appellant, applicant, Department staff, and those property owners and registered homeowner's associations within the required notification radius of the subject property an opportunity to present their position. The hearing shall be informal, and the rules of evidence and civil procedure shall not apply. The Reviewing Officer may approve, approve with modifications, conditionally approve, or deny the appeal.

(2) The Reviewing Officer’s decision shall be in writing and shall be provided to the appellant, applicant, the Department, and any property owners and homeowner's association representatives who signed the attendance sheet at the hearing.

(3) The decision of the Reviewing Officer shall be final.

(I) Building Permits Based upon Approved Site Plan.

(1) For all development subject to site plan review, an approved site plan and proper zoning are required prior to the commencement of any construction or development on the site.

(2) The applicant shall obtain the necessary building and/or construction permits within eighteen (18) months of the date of approval of the site plan application, if not obtained within the eighteen (18) month time frame, the applicant may, prior to the date of expiration, file a request for an extension, whereupon the [Planning Manager] may authorize a one-time, six (6) month extension. If the time frame has expired, the applicant shall submit a new site plan, together with the applicable documents and fees as stipulated in the above provisions.

(J) Amendments to Approved Site Plans.

(1) When a site plan has been previously approved and alterations to the proposed buildings or site improvements are desired, a site plan amendment will be required if those changes are deemed by the [Planning Manager] or designee to be substantial in nature.

(2) Substantial changes are:

(a) a ****** (***) percent increase in a project gross land area;

(b) a ****** (***) percent increase in building or buildings' square footage;

(c) a ****** (***) percent increase in a multi-family project's density;

(d) a material change to the project's land use;

(e) a material change or an alteration to the project's circulation pattern that in the judgment of the [City/Town] Engineer requires a revised Traffic Impact Analysis.[footnoteRef:11] [11:  Suggestion: Define Traffic Impact Analysis or reference existing definition/requirements. ] 


(3) A site plan amendment shall be submitted, reviewed, and approved in accordance with the same site plan approval criteria as identified herein.

(4) Any modification which does not substantially change the approved site plan. shall be not require the applicant to obtain new site plan approval and may be addressed through the building permit process.


[see next page for remainder of the adopting ordinance]




Section II. 	Penalties.

	[Add penalty clause].[footnoteRef:12]  [12:  A penalty clause cannot be adopted by reference.  See A.R.S. §§ 9-802, 9-803. As a result, if a violation of the ordinance is subject to a penalty or civil sanction, the penalty or civil sanction must be fully described in the ordinance itself. In addition to any local requirements, an ordinance containing a penalty, fine, forfeiture or other punishment must be published after its enactment by posting it: (1) at city or town hall or in one public place within the city or town; (2) on the city’s or town’s website, and (3) any additional public notice as is reasonable and practicable. See A.R.S. § 9-813. Exhibits to the ordinance may be excluded from the postings if the city or town lists in the postings where the exhibits are available for public use and inspection. See A.R.S. § 9-813. Posting may be established by the affidavit of the person who posted the ordinance filed with the clerk. See A.R.S. § 9-813. 
] 



Section III. 	Providing for Repeal of Conflicting Ordinances.

		All ordinances and parts of ordinances in conflict with the provisions of this Ordinance or any part of the Code adopted herein by reference, are hereby repealed.


	Section IV. 	Recitals.  

		The recitals above are fully incorporated in this Ordinance by reference.


	Section V. 	Effective Date.  

		The effective date of this Ordinance shall be ___ days following adoption by the [City/Town] Council.


	Section VI. 	Preservation of Rights and Duties.  

		This Ordinance does not affect the rights and duties that matured, penalties that were incurred, or proceedings that were begun before the effective date of this Ordinance.


	Section VII.	Providing for Severability.

		If any section, subsection, sentence, clause, phrase or portion of this Ordinance or any part of the Code adopted herein by reference, is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof.


PASSED AND ADOPTED by the [City/Town] Council of _______________ this ____ day of ______________, 202_. 

ATTEST: 						CITY/TOWN OF _______________, an 
Arizona municipal corporation 

________________________			__________________________

________________________			________________________
City/Town Clerk 					Mayor

APPROVED AS TO FORM: 

________________________
________________________
City/Town Attorney

[bookmark: _6hi240pal309]I, ___________________, [CITY/TOWN] CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE ORDINANCE NO. _______ ADOPTED BY THE [CITY/TOWN] OF ___________________ ON THE ____ DAY OF _____________, 202_, WAS POSTED IN THREE PLACES ON THE _____ DAY OF ______________, 202_.

